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WSR 23-11-002 
PERMANENT RULES 
DEPARTMENT OF HEALTH 


(Veterinary Board of Governors) 
[Filed May 3, 2023, 3:29 p.m., effective June 3, 2023] 


Effective Date of Rule: Thirty-one days after filing. 

Purpose: Full veterinary services to low-income households at an- 
imal care and control agencies and nonprofit human societies. The vet- 
erinary board of governors (board) amended WAC 246-933-501 through 
246-933-530 and repealed WAC 246-933-550 authorizing animal care and 
control agencies and nonprofit humane societies to provide full vet- 
erinary services to low-income households. 

The adopted rule implements SSB 5004 (chapter 142, Laws of 2019), 
codified in RCW 18.92.250 and 18.92.260. SSB 5004 expands the services 
that entities may provide to low-income households and directs the 
board to adopt rules regarding an entity's recordkeeping and reporting 
requirements to these clients. The rule identifies the types of re- 
cords an entity may require from clients as documentation of proof of 
low-income, explains record retention, and sets a requirement to re- 
port upon request to provide clearer and more enforceable standards 
for these veterinary services. 

Citation of Rules Affected by this Order: Repealing WAC 
246-933-550; and amending WAC 246-933-501, 246-933-510, 246-933-520, 
and 246-933-530. 
Statutory Authority for Adoption: RCW 18.92.030, 18.92.250, and 
18.92.260. 
Other Authority: SSB 5004 (chapter 142, Laws of 2019). 

Adopted under notice filed as WSR 23-03-110 on January 18, 2023. 

A final cost-benefit analysis is available by contacting Loralei 
Walker, P.O. Box 47852, Olympia, WA 98504-7852, phone 360-236-4987, 
fax 360-236-2901, TTY 711, email loralei.walker@doh.wa.gov. 

Number of Sections Adopted in Order to Comply with Federal Stat- 
ute: New 0, Amended 0, Repealed 0; Federal Rules or Standards: New 0O, 
Amended 0, Repealed 0; or Recently Enacted State Statutes: New 0, 
Amended 4, Repealed 1. 
Number of Sections Adopted at the Request of a Nongovernmental 
Entity: New 0, Amended 0, Repealed 0. 
Number of Sections Adopted on the Agency's own Initiative: New 0, 
Amended 0, Repealed 0. 
Number of Sections Adopted in Order to Clarify, Streamline, or 
Reform Agency Procedures: New 0, Amended 0, Repealed 0. 

Number of Sections Adopted using Negotiated Rule Making: New 0, 
Amended 0, Repealed 0; Pilot Rule Making: New 0, Amended 0, Repealed 
O; or Other Alternative Rule Making: New 0, Amended 4, Repealed 1. 
Date Adopted: March 6, 2023. 


Dordor Vang, DVM, Chair 
Veterinary Board of Governors 


OTS-3372.4 
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AUTHORIZING ANIMAL CARE AND CONTROL AGENCIES AND NONPROFIT HUMANE SO- 
CIETIES TO PROVIDE ((IMETED)) VETERINARY SERVICES 


AMENDATORY SECTION (Amending WSR 03-14-035, filed 6/23/03, effective 
7/24/03) 


WAC 246-933-501 Intent. It is the intent of the legislature to 
allow qualified animal control agencies and humane societies to pro- 
vide ( (Hmit+e¢)) veterinary services to low-income ((members—e£)) 
households in our communities. It is not the intent of the legislature 
to allow these ((agernetes)) entities to provide veterinary services to 
the public at large, except for in emergency situations and when pro- 
viding postadoption care as described in RCW 18.92.260 (1) (c). 


[Statutory Authority: RCW 18.92.030 and 18.92.260. WSR 03-14-035, S$ 
246-933-501, filed 6/23/03, effective 7/24/03.] 


AMENDATORY SECTION (Amending WSR 03-14-035, filed 6/23/03, effective 
7/24/03) 


WAC 246-933-510 Definitions. ( (As—used-in)) The definitions in 
this section apply throughout this chapter ((+)) unless the context 
clearly requires otherwise. 

(1) "Entity" means animal care and control agencies as defined in 


RCW 16.52.011 and nonprofit humane societies, which have qualified un- 
der section 501 (c)(3) of the Internal Revenue Cod 

(2) "Emergency care" as referred to in RCW 18.92.260 (1) (b) means 
an unexpected, serious occurrence or situation which urgently requires 
prompt action in order to prevent an animal's death or permanent in- 
jury, unless defined otherwise by local ordinance. 

(3) "Low-income household" as defined in RCW 43.185A.010 means a 
single person, family or unrelated persons living together whose ad- 
justed family income is less than ( (e+eRe¥)) 80 percent of the median 
family income, adjusted for household size, for the county where the 
project is located ( (4RGW 43-4854.064+++45}}) ). 


[Statutory Authority: RCW 18.92.030 and 18.92.260. WSR 03-14-035, S$ 
246-933-510, filed 6/23/03, effective 7/24/03.] 


AMENDATORY SECTION (Amending WSR 03-14-035, filed 6/23/03, effective 
7/24/03) 


WAC 246-933-520 Registration, household eligibility, and audit- 
ing. ( (Aahar eeey eOe eae 
society meay)) (1) An entity must obtain a registration credential in 
order to provide veterinary services as described in RCW 18.92.260. 
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( ( 7 =)) To obtain 
a registration the entity must comply with WAC 246-12-060. 

(2) To provide veterinary services, a registered entity must 
adopt procedures to verify a household qualifies as a low-income 
household as defined in WAC 246-933-510 (3). Procedures may include, 
but are not limited to: 

(a) Reviewing proof of income; 

(b) Reviewing proof of eligibility for or receipt of benefits 
based on low-income status; or 

(c) Accepting attestation of low-income status. 

(3) Upon request, entities must provide the board information 
demonstrating they have verified low-income status of households 
served. 


[Statutory Authority: RCW 18.92.030 and 18.92.260. WSR 03-14-035, $ 
246-933-520, filed 6/23/03, effective 7/24/03.] 


AMENDATORY SECTION (Amending WSR 14-13-016, filed 6/6/14, effective 
7/7/14) 


WAC 246-933-530 Purchase and use of legend drugs and controlled 
substances. (1) For purposes of this section, "drugs" includes both 
legend drugs and controlled substances. 

(a) "Legend drugs" means any drugs that are required by state law 
or regulation of the pharmacy quality assurance commission to be dis- 
pensed on prescription only or are restricted to use by practitioners 
only. 


(b) "Controlled substances" means a drug, substance, or immediate 
precursor in Schedule I through V of Article II of chapter 69.50 RCW. 

(2) A licensed veterinarian shall be responsible for the policies 
and procedures regarding the ordering, purchasing, safe storage, dis- 
pensing and administration of all drugs used at an entity registered 
under RCW 18.92.260 in connection with surgical sterilization or emer- 
gency care. Entities are responsible for the ordering, purchasing, and 
safe storage of all drugs. 

(a) The veterinarian shall comply with the pharmacy quality as- 
surance commission requirements for controlled substances in chapter 
69.50 RCW, and legend drugs in chapter 69.41 RCW. 

(bo) All drugs shall be stored in accordance with WAC 246-933-320. 

(c) All controlled substances shall be stored, maintained, admin- 
istered, dispensed and prescribed in compliance with federal and Wash- 
ington state laws. 

(d) All legend drugs shall be dispensed in accordance with RCW 
18.92.012, 18.92.013, and WAC 246-933-340(5). 

(e) A record of all drugs administered ((ard/‘e*)) or dispensed 
shall be kept in the individual animal's record. 

(£) All records are subject to inspection by the pharmacy quality 
assurance commission investigators. 


[Statutory Authority: RCW 18.92.030(2). WSR 14-13-016, § 246-933-530, 
filed 6/6/14, effective 7/7/14. Statutory Authority: RCW 18.92.030 and 
18.92.260. WSR 03-14-035, § 246-933-530, filed 6/23/03, effective 
7/24/03.] 
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REPEALER 


The following section of the Washington Administrative Code is 
repealed: 


WAC 246-933-550 Investigation. 
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WSR 23-11-007 
PERMANENT RULES 


HEALTH CARE AUTHORITY 
Filed May 4, 2023, 12:10 p.m., effective June 4, 2023] 


Effective Date of Rule: Thirty-one days after filing. 

Purpose: The agency is correcting cross-references to a repealed 
rule and an outdated reference to an agency program. The agency is re- 
placing references to WAC 182-532-0720 with references to chapter 
182-532 WAC because that rule was repealed under WSR 19-18-024. The 
agency is replacing instances of the term take carce with current program 
terminology, specifically the family planning only programs under 
chapter 182-532 WAC. 

Citation of Rules Affected by this Order: Amending WAC 
182-503-0005, 182-503-0510, 182-505-0300, 182-513-1605, 182-513-1615, 
182-530-7250, and 182-550-4900. 

Statutory Authority for Adoption: RCW 41.05.021, 41.05.160. 

Adopted under notice filed as WSR 23-06-051 on February 27, 2023. 
Number of Sections Adopted in Order to Comply with Federal Stat- 
ute: New 0, Amended 0, Repealed 0; Federal Rules or Standards: New 0O, 
Amended 0, Repealed 0; or Recently Enacted State Statutes: New 0, 
Amended 0, Repealed 0. 
Number of Sections Adopted at the Request of a Nongovernmental 
Entity: New 0, Amended 0, Repealed 0. 
Number of Sections Adopted on the Agency's own Initiative: New 0, 
Amended 0, Repealed 0. 
Number of Sections Adopted in Order to Clarify, Streamline, or 
Reform Agency Procedures: New 0, Amended 7, Repealed 0. 

Number of Sections Adopted using Negotiated Rule Making: New 0, 
Amended 0, Repealed 0; Pilot Rule Making: New 0, Amended 0, Repealed 
O; or Other Alternative Rule Making: New 0, Amended 7, Repealed 0. 
Date Adopted: May 4, 2023. 


Wendy Barcus 
Rules Coordinator 


OTS-4384.1 


AMENDATORY SECTION (Amending WSR 22-20-052, filed 9/28/22, effective 
10/29/22) 


WAC 182-503-0005 Washington apple health—How to apply. (1) You 
may apply for Washington apple health at any time. 

(2) For apple health programs for children, pregnant people, pa- 
rents and caretaker relatives, and adults age 64 and under without 
medicare (including people who have a disability or are blind), you 
may apply: 

(a) Online via the Washington Healthplanfinder at 
www.wahealthplanfinder.org; 

(b) By calling the Washington Healthplanfinder customer support 
center and completing an application by telephone; 

(c) By completing the application for health care coverage (HCA 
18-001P), and mailing or faxing to Washington Healthplanfinder; or 
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(d) At a department of social and health services (DSHS) communi- 
ty services office (CSO). 

(3) If you seek apple health coverage and are age 65 or older, 
have a disability, are blind, need assistance with medicare costs, or 
seek coverage of long-term services and supports, you may apply: 

(a) Online via Washington Connection at 
www.WashingtonConnection.org; 

(b) By completing the application for aged, blind, disabled/long- 
term care coverage (HCA 18-005) and mailing or faxing it to DSHS; 

(c) By calling the DSHS customer service contact center and com- 
pleting an application by telephone; 

(d) In person at a local DSHS CSO or home and community services 
(HCS) office; or 

(e) As specified in subsection (2) of this section, if you are a 
child, pregnant, a parent or caretaker relative, or an adult age 64 
and under without medicare. 
(4) You may receive help filing an application. 

(a) For households containing people described in subsection (2) 
of this section: 
(i) Call the Washington Healthplanfinder customer support center 
number listed on the application for health care coverage form (HCA 
18-O0O1P); or 

(ii) Contact a navigator, health care authority volunteer assis- 
tor, or broker. 

(b) For people described in subsection (3) of this section who 
are not applying with a household containing people described in sub- 
section (2) of this section: 
(i) Call or visit a local DSHS CSO or HCS office; or 
(ii) Call the DSHS community services customer service contact 
center number listed on the medicaid application form. 

(5) To apply for tailored supports for older adults (TSOA), see 
WAC 182-513-1625. 

(6) You must apply directly with the service provider for the 
following programs: 

(a) The breast and cervical cancer treatment program under WAC 
182-505-0120; 

(b) The ( (#ake-ecxarce)) family planning only programs under chapter 
182-532 WAC; and 

(c) The kidney disease program under chapter 182-540 WAC. 

(7) For the confidential pregnant minor program under WAC 
182-505-0117 and for minors living independently, you must complete a 
separate application directly with us (the medicaid agency). 

More information on how to give us an application may be found at 
the agency's website: www.hca.wa.gov/free-or-low-cost-health-care 
(search for "teen"). 

(8) As the primary applicant or head of household, you may start 
an application for apple health by providing your: 

(a) Full name; 

(b) Date of birth; 

(c) Physical address, and mailing addresses (if different); and 
(d) Signature. 

(9) To complete an application for apple health, you must also 
give us all of the other information requested on the application. 

(10) You may have an authorized representative apply on your be- 
half as described in WAC 182-503-0130. 
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ication or renewal for apple 


to you. We provide equal access 


services as described in WAC 182-503-0120 if you: 
you apply for or receive long-term serv- 
tha 


t you would benefit from EA 


services; or 

(b) Have limited-English proficiency as described in WAC 
182-503-0110. 
[Statutory Authority: RCW 41.05.021 and 41.05.160. WSR 22-20-052, § 
182-503-0005, filed 9/28/22, effective 10/29/22; WSR 18-11-071, S$ 
182-503-0005, filed 5/15/18, effective 6/15/18; WSR 17-15-061, $ 
182-503-0005, filed 7/13/17, effective 8/13/17. Statutory Authority: 
RCW 41.05.021, 41.05.160, Public law 111-148, 42 C.F.R. § 431, 435, 
and 457, and 45 C.F.R. § 155. WSR 14-16-052, § 182-503-0005, filed 
7/29/14, effective 8/29/14.] 
AMENDATORY SECTION (Amending WSR 17-12-019, filed 5/30/17, effective 
7/1/17) 

WAC 182-503-0510 Washington apple health—Program summary. (1) 


The agency categorizes Washington apple healt 


h programs into three 


groups based on the income methodology used to determine eligibility: 

(a) Those that use a modified adjusted gross income (MAGI)-based 
methodology described in WAC 182-509-0300, called MAGI-based apple 
health programs; 

(b) Those that use an income methodology other than MAGI, called 
non-MAGI-based apple health programs, which include: 

(i) Supplemental security income (SSI)-related apple health pro- 
grams; 

(ii) Temporary assistance for needy families (TANF)-related apple 
health programs; and 

(iii) Other apple health programs not based on MAGI, SSI, or TANF 
methodologies. 

(c) Those that provid coverage based on a specific status or en- 
titlement in federal rule and not on countable income, called deemed 
eligible apple health programs. 

(2) MAGI-based apple health programs include the following: 

(a) Apple health parent and caretaker relative program described 
in WAC 182-505-0240; 

(b) MAGI-based apple health adult medical program described in 


WAC 182-505-0250 


1 


for which the scope of coverage is called th 
described in WAC 182-500-0010; 
h for pregnant women program described in WAC 


n (ABP) 


WAC; and 


h long-term care for chil 


h alien emergency medical 


alter- 


h for kids program described in WAC 182-505-0210 


Premium-based apple health for kids described in WAC 


dren and adults described 


program described in WAC 


182-507-0110 through 182-507-0125 when the person is eligible based on 
-based apple health program. 


native benefits pla 

(c) Apple healt 
182-505-0115; 

(d) Apple healt 
(3) (a); 

(e) 
182-505-0215; 

(£) Apple healt 
in chapter 182-514 

(g9) Apple healt 
criteria for a MAGI 
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(3) Non-MAGI-based apple health programs include the following: 

(a) SSI-related programs which use the income methodologies of 
the SSI program (except where the agency has adopted more liberal 
rules than SSI) described in chapter 182-512 WAC to determine eligi- 
bility: 
(i) Apple health for workers with disabilities (HWD) described in 
chapter 182-511 WAC; 

(ii) Apple health SSI-related programs described in chapters 
182-512 and 182-519 WAC; 

(iii) Apple health long-term care and hospice programs described 
in chapters 182-513 and 182-515 WAC; 

(iv) Apple health medicare savings programs described in chapter 
182-517 WAC; and 

(v) Apple health alien emergency medical (AEM) programs described 
in WAC 182-507-0110 and 182-507-0125 when the person meets the age, 
blindness or disability criteria specified in WAC 182-512-0050. 

(b) TANF-related programs which use the income methodologies 
based on the TANF cash program described in WAC 388-450-0170 to deter- 
mine eligibility, with variations as specified in WAC 182-509-0001 (5) 
and program specific rules: 

(i) Refugee medical assistance (RMA) program described in WAC 
182-507-0130; and 

(ii) Apple health medically needy (MN) coverage for pregnant wom- 
en and children who do not meet SSI-related criteria. 

(c) Other programs: 

(i) Breast and cervical cancer program described in WAC 
182-505-0120; 

(ii) ( (taxe-cHarce)) Family planning only programs described in 
chapter 182-532 WAC ( (482-532-6726) ); 

(iii) Medical care services described in WAC 182-508-0005; 

(iv) Apple health for pregnant minors described in WAC 
182-505-0117; 
(v) Kidney disease program described in chapter 182-540 WAC; and 
(vi) Tailored supports for older adults described in WAC 
182-513-1610. 

(4) Deemed eligible apple health programs include: 

(a) Apple health SSI medical program described in chapter 182-510 
WAC, or a person who meets the medicaid eligibility criteria in 1619b 
of the Social Security Act; 

(b) Newborn medical program described in WAC 182-505-0210 (2); 

(c) Foster care program described in WAC 182-505-0211; 

(d) Medical extension program described in WAC 182-523-0100; and 

(e) Family planning extension described in WAC 182-505-0115(5). 

(5) A person is eligible for categorically needy (CN) health care 
coverage when the household's countable income is at or below the cat- 
egorically needy income level (CNIL) for the specific program. 

(6) If income is above the CNIL, a person is eligible for the MN 
program if the person is: 

(a) A child; 

(b) A pregnant woman; or 
(c) SSI-related (aged 65, blind or disabled). 

(7) MN health care coverage is not available to parents, caretak- 
er relatives, or adults unless they are eligible under subsection (6) 
of this section. 

(8) A person who is eligible for the apple health MAGI-based 
adult program listed in subsection (2) (b) of this section is eligible 
for ABP health care coverage as defined in WAC 182-500-0010. Such a 
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person may apply for more comprehensive coverage through another apple 
health program at any time. 

(9) For the other specific program requirements a person must 
meet to qualify for apple health, see chapters 182-503 through 182-527 
WAC. 


[Statutory Authority: RCW 41.05.021, 41.05.160, 2016 lst sp.s. c 36 $ 
213 (1) (e), section 1115 of the Social Security Act, and 42 C.F.R. SS 
431.400 through 431.428. WSR 17-12-019, § 182-503-0510, filed 5/30/17, 
effective 7/1/17. Statutory Authority: RCW 41.05.021 and Patient Pro- 
tection and Affordable Care Act (P.L. 111-148), 42 C.F.R. §§ 431, 435, 
and 457, and 45 C.F.R. § 155. WSR 14-06-068, § 182-503-0510, filed 
2/28/14, effective 3/31/14. WSR 12-13-056, recodified as § 
182-503-0510, filed 6/15/12, effective 7/1/12. WSR 12-02-034, recodi- 
fied as § 182-505-0510, filed 12/29/11, effective 1/1/12. Statutory 
Authority: RCW 34.05.353 (2) (d), 74.08.090, and chapters 74.09, 74.04 
RCW. WSR 08-11-047, § 388-503-0510, filed 5/15/08, effective 6/15/08. 
Statutory Authority: RCW 74.04.050, 74.04.057, 74.08.090, and 
74.09.530. WSR 05-07-097, § 388-503-0510, filed 3/17/05, effective 
4/17/05. Statutory Authority: RCW 74.08.090, 74.08A.100, 74.09.080, 
and 74.09.415. WSR 02-17-030, § 388-503-0510, filed 8/12/02, effective 
9/12/02. Statutory Authority: RCW 74.04.050, 74.04.055, 74.04.057 and 
74.08.090. WSR 98-16-044, § 388-503-0510, filed 7/31/98, effective 
9/1/98.] 


OTS-4385.1 


AMENDATORY SECTION (Amending WSR 17-12-018, filed 5/30/17, effective 
6/30/17) 


WAC 182-505-0300 Hospital presumptive eligibility. (1) Purpose. 
The hospital presumptive eligibility (HPE) program provides temporary 
Washington apple health coverage to HPE-eligible persons who enroll 
through an HPE-qualified hospital. 
(2) HPE-eligible persons. To be HPE-eligible: 
(a) A person must: 


(i) Be younger than age ( (Stxty-five)) 65; and 

(ii) Meet the eligibility requirements for one or more of the 
following programs: 

(A) Washington apple health for pregnant women (chapter 182-505 
WAC) ; 

(B) Washington apple health for kids (chapter 182-505 WAC); 

(C) Washington apple health for foster care (chapter 182-505 
WAC) ; 

(D) Washington apple health for parents and caretaker relatives 
(chapter 182-505 WAC); 

(E) Washington apple health for adults (chapter 182-505 WAC); or 

(F) ( (panp-coareefo+)) Family planning only services (chapter 


182-532 WAC). 
(b) A person must not: 
(i) Be an apple health beneficiary; 
(ii) Be a supplemental security income beneficiary; or 
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(iii) Have received HPE coverage within the preceding ( (4wenty- 
fexus)) 24 months. 

(3) HPE-qualified hospitals. To be HPE-qualified, a hospital 
must: 
a) Operate in Washington state; 
b) Submit a signed core provider agreement (CPA) to the agency; 
C) z 
d) 


Submit a signed HPE agreement to the agency; 
Comply with the terms of the CPA and HPE agreements; 

(e) Determine HPE eligibility using only those employees who have 
successfully completed the agency's HPE training; 

(f) Agree to provide HPE-application assistance to anyone who re- 
quests it; and 

(g) Agree to be listed on the agency's website as an HPE-applica- 
tion assistance provider. 

(4) Limitations. 

(a) An HPE-qualified hospital must attempt to help the person 
complete a regular apple health application before filing an HPE ap- 
plication. If the person cannot indicate whether they expect to file a 
federal tax return or be claimed as a tax dependent, the HPE-qualified 
hospital may treat the person as a nonfiler under WAC 182-506-0010 
(5) (c) for HPE purposes. 

(o) HPE coverage begins on the earlier of: 

(i) The day the HPE-qualified hospital determines the person is 
eligible; or 

(ii) The day the HPE-qualified hospital provides a covered medi- 
cal service to the person, but only if the hospital determines th 
person is eligible and submits the decision to the agency no later 
than five calendar days after the date of service. 

(c) HPE coverage ends on the earlier of: 

(i) The last day of the month following the month in which HPE 
coverage began; or 

(ii) The day the agency determines the person is eligible for 
other apple health coverage. 

(da) HPE coverage does not qualify a person for continuous eligi- 
bility under WAC 182-504-0015. 

(e) If HPE coverage is based on pregnancy, the pregnant person is 
eligible for HPE coverage only once for that pregnancy. 

(£) The HPE program covers only those services included in the 
programs listed in subsection (2) (e) of this section, except that 
pregnancy-related services are limited to ambulatory prenatal care. 

(g) A child born to a person with HPE coverage is ineligible for 
apple health under WAC 182-505-0210(2). An HPE-qualified hospital must 
complete a separate HPE determination for the newborn child. 


[Statutory Authority: RCW 41.05.021 and 41.05.160. WSR 17-12-018, § 
182-505-0300, filed 5/30/17, effective 6/30/17. Statutory Authority: 
RCW 41.05.021, 41.05.160, Patient Protection and Affordable Care Act 
established under Public Law 111-148. WSR 15-06-039, § 182-505-0300, 
filed 2/26/15, effective 3/29/15.] 


OTS-4391.1 
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AMENDATORY SECTION (Amending WSR 17-12-019, filed 5/30/17, effective 
7/1/17) 


WAC 182-513-1605 Medicaid alternative care (MAC)—Eligibility. 
(1) The person receiving care must meet the financial eligibility cri- 
teria for medicaid alternative care (MAC). 

(2) To be eligible for MAC services, the person receiving care 


must: 

(a) Be age ( (#+£;-five)) 55 or older; 

(b) Be assessed as meeting nursing facility level of care under 
WAC 388-106-0355, and choose to receive services under the MAC program 
instead of other long-term services and supports; 

(c) Meet residency requirements under WAC 182-503-0520; 

(d) Live at home and not in a residential or institutional set- 


ting; 

(e) Have an eligible unpaid caregiver under WAC 388-106-1905; 

(f£) Meet citizenship and immigration status requirements under 
WAC 182-503-0535 (2) (a) or (b); and 

(g) Be eligible for either: 

(i) A noninstitutional medicaid program, which provides categori- 
cally needy (CN) or alternative benefit plan (ABP) scope of care under 
WAC 182-501-0060; or 

(ii) An SSI-related CN program by using spousal impoverishment 
protections institutionalized (SIPI) spouse rules under WAC 
182-513-1660. 

(3) An applicant whose eligibility is limited to one or more of 


the following programs is not eligible for MAC: 
(a) The medically needy program under WAC 182-519-0100; 
(b) The medicare savings programs under WAC 182-517-0300; 
(c) The family planning program under WAC 182-505-0115; 
(da) The ( (#ake-ecxarce)) family planning only programs under chapter 


182-532 WAC ((H2—5232-42)); 
(e) The medical care services (MCS) program under WAC 
182-508-0005; 
(f£) The alien emergency medical (AEM) program under WAC 
182-507-0110 through 182-507-0120; 
(g) The state funded long-term care for noncitizens program under 
WAC 182-507-0125; 
(h) The kidney disease program under chapter 182-540 WAC; or 
(i) The tailored supports for older adults (TSOA) program under 
WAC 182-513-1610. 
(4) The following rules do not apply to services provided under 
the MAC benefit: 
(a) Transfer of asset penalties under WAC 182-513-1363; 
(b) Excess home equity under WAC 182-513-1350; and 
(c) Estate recovery under chapter 182-527 WAC. 


[Statutory Authority: RCW 41.05.021, 41.05.160, 2016 lst sp.s. c 36 § 
213 (1) (e), section 1115 of the Social Security Act, and 42 C.F.R. SS 
431.400 through 431.428. WSR 17-12-019, § 182-513-1605, filed 5/30/17, 
effective 7/1/17.] 
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AMENDATORY SECTION (Amending WSR 17-12-019, filed 5/30/17, effective 
TILA LT) 


WAC 182-513-1615 Tailored supports for older adults (TSOA)—Gen- 


eral eligibility. (1) The person receiving care must meet the finan- 
cial eligibility criteria for tailored supports for older adults 
(TSOA). 


(2) To be eligible for the TSOA program, the person receiving 
care must: 

(a) Be age ( (#+£;-fre)) 55 or older; 

(b) Be assessed as meeting nursing facility level of care under 
WAC 388-106-0355; 

(c) Meet residency requirements under WAC 182-503-0520; 

(d) Live at home and not in a residential or institutional set- 


ting; 

(e) Have an eligible unpaid caregiver under WAC 388-106-1905, or 
meet the criteria under WAC 388-106-1910 if the person does not have 
an eligible unpaid caregiver; 

(f£) Meet citizenship or immigration status requirements under WAC 
182-503-0535. To be eligible for TSOA, a person must be a: 

(i) U.S. citizen under WAC 182-503-0535 (1) (c); 

(ii) U.S. national under WAC 182-503-0535 (1) (d); 

(iii) Qualifying American Indian born abroad under WAC 
182-503-0535 (1) (£f); or 

(iv) Qualified alien under WAC 182-503-0535 (1) (b) and have ei- 
ther met or is exempt from the five-year bar requirement for medicaid. 

(g) Provide a valid Social Security number under WAC 
182-503-0515; 

(h) Have countable resources within specific program limits under 
WAC 182-513-1640; and 

(i) Meet income requirements under WAC 182-513-1635. 

(3) TSOA applicants who receive coverage under Washington apple 
health programs are not eligible for TSOA, unless their enrollment is 
limited to the: 


(a) Medically needy program under WAC 182-519-0100; 

(b) Medicare savings programs under WAC 182-517-0300; 

(c) Family planning program under WAC 182-505-0115; 

(d) ( (panp-coarce)) Family planning only programs under chapter 


182-532 WAC ( (4+82-532-2#26)); or 

(e) Kidney disease program under chapter 182-540 WAC. 

(4) A person who receives apple health coverage under a categori- 
cally needy (CN) or alternative benefit plan (ABP) program is not eli- 
gible for TSOA but may qualify for: 

(a) Caregiver supports under medicaid alternative care (MAC) un- 
der WAC 182-513-1605; or 

(b) Other long-term services and supports under chapter 182-513 
or 182-515 WAC. 

(5) The following rules do not apply to services provided under 
the TSOA benefit: 

(a) Transfer of asset penalties under WAC 182-513-1363; 

b) Excess home equity under WAC 182-513-1350; 
c) Client financial responsibility under WAC 182-515-1509; 
d) Estate recovery under chapter 182-527 WAC; 
e) 
f) 


Disability requirements under WAC 182-512-0050; 
( Requirement to do anything necessary to obtain income under 
WAC 182-512-0700 (1); and 
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[Statutory Authority: RCW 41.05.021, 41.05.160, 2016 lst sp.s. c 36 § 
213 (1) (e), section 1115 of the Social Security Act, and 42 C.F.R. SS 
431.400 through 431.428. WSR 17-12-019, § 182-513-1615, filed 5/30/17, 
effective 7/1/17.] 


OTS-4389.1 


AMENDATORY SECTION (Amending WSR 17-07-001, filed 3/1/17, effective 
4/1/17) 


WAC 182-530-7250 Reimbursement—Miscellaneous. (1) The medicaid 
agency reimburses for covered drugs, devices, and drug-related sup- 
plies provided or administered by nonpharmacy providers under speci- 
fied conditions, as follows: 

(a) The agency reimburses for drugs administered or prepared and 
delivered for individual use by an authorized prescriber during an of- 
fice visit according to specific program rules found in: 

(i) Chapter 182-531 WAC, Physician-related services; 

(ii) Chapter 182-532 WAC, Reproductive health/family planning on- 
ly ( (akren) ); and 

(iii) Chapter 182-540 WAC, Kidney disease program and kidney cen- 
ter services. 

(b) Providers who are purchasers of Public Health Services (PHS) 
discounted drugs must comply with PHS 340B program requirements and 
Washington medicaid requirements for 340B providers participating with 
medicaid. (See WAC 182-530-7900.) 

(2) The agency may request providers to submit a current invoice 
for the actual cost of the drug, device, or drug-related supply bil- 
led. If an invoice is requested, the invoice must show the: 

(a) Name of the drug, device, or drug-related supply; 

b) Drug or product manufacturer; 
c) NDC of the product or products; 
d) Drug strength; 
e) 
f) 


Product description; 
Quantity; and 
(g) Cost, including any discounts or free goods associated with 
the invoice. 
(3) The agency does not reimburse providers for the cost of vac- 
cines obtained through the state department of health (DOH). The agen- 
cy does pay physicians, advanced registered nurse practitioners 
(ARNP), and pharmacists a fee for administering the vaccine. 


[Statutory Authority: RCW 41.05.021 and 41.05.160. WSR 17-07-001, § 


182-530-7250, filed 3/1/17, effective 4/1/17; WSR 16-01-046, § 
182-530-7250, filed 12/9/15, effective 1/9/16. WSR 11-14-075, recodi- 
fied as § 182-530-7250, filed 6/30/11, effective 7/1/11. Statutory Au- 


thority: RCW 74.04.050, 74.08.090, 74.09.530, and 74.09.700. WSR 
07-20-049, § 388-530-7250, filed 9/26/07, effective 11/1/07.] 
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AMENDATORY SECTION (Amending WSR 15-01-037, filed 12/8/14, effective 
1/8/15) 


WAC 182-550-4900 Disproportionate share hospital (DSH) payments 
—General provisions. (1) As required by Section 1902 (a) (13) (A) of 
the Social Security Act (42 U.S.C. 1396 (a) (13) (A)) and RCW 74.09.730, 
the medicaid agency makes payment adjustments to eligible hospitals 
that serve a disproportionate number of low-income clients with spe- 
cial needs. These adjustments are also known as disproportionate share 
hospital (DSH) payments. 
(2) No hospital has a legal entitlement to any DSH payment. A 

m 


hospital may receive DSH payments only if: 

(a) t satisfies the requirements of 42 U.S.C. 1396r-4; 

(b) It satisfies all the requirements of agency rules and poli- 
cies; and 

(c) The legislature appropriates sufficient funds. 

(3) For purposes of eligibility for DSH payments, the following 
definitions apply: 

(a) "Base year" means the ( (4wetve)) 12-month medicare cost re- 
port year that ended during the calendar year immediately preceding 
the year in which the state fiscal year (SFY) for which the DSH appli- 
cation is being made begins. 

(b) "Case mix index (CMI)" means the average of diagnosis related 
group (DRG) weights for all of an individual hospital's DRG-paid med- 
icaid claims during the SFY two years prior to the SFY for which the 
DSH application is being made. 

(c) "Charity care" means necessary hospital care rendered to per- 
sons unable to pay for the hospital services or unable to pay the de- 
ductibles or coinsurance amounts required by a third-party payer. The 
charity care amount is determined in accordance with the hospital's 
published charity care policy. 

(d) "DSH reporting data file (DRDF)" means the information sub- 
mitted by hospitals to the agency which the agency uses to verify med- 
icaid client eligibility and applicable inpatient days. 

(e) "Hospital-specific DSH cap" means the maximum amount of DSH 
payments a hospital may receive from the agency during a SFY. If a 
hospital does not qualify for DSH, the agency will not calculate the 
hospital-specific DSH cap and the hospital will not receive DSH pay- 
ments. 
(£) "Inpatient medicaid days" means inpatient days attributed to 
clients eligible for Title XIX medicaid programs. Excluded from this 
count are inpatient days attributed to clients eligible for state ad- 
ministered programs, medicare Part A, Title XXI, the refugee program 
and the ( (#ane-cHarce)) family planning only programs. 

(g) “Low income utilization rate (LIUR)" means the sum of the 
following two percentages used to determine whether a hospital is DSH- 
eligible: 
(i) The ratio of payments received by the hospital for patient 
services provided to clients under medicaid (including managed care), 
plus cash subsidies received by the hospital from state and local gov- 
ernments for patient services, divided by total payments received by 
the hospital from all patient categories; plus 
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(ii) The ratio of inpatient charity care charges less inpatient 
cash subsidies received by the hospital from state and local govern- 
ments, less contractual allowances and discounts, divided by total 
charges for inpatient services. 

(h) "Medicaid inpatient utilization rate (MIPUR)" means the cal- 
culation (expressed as a percentage) used to determine whether a hos- 
pital is DSH-eligible. The numerator of which is the hospital's number 
of inpatient days attributable to clients who (for such days) were el- 
igible for medical assistance during the base year (regardless of 
whether such clients received medical assistance on a fee-for-service 
basis or through a managed care entity), and the denominator of which 
is the total number of the hospital's inpatient days in that period. 
"Inpatient days" include each day in which a person (including a new- 
born) is an inpatient in the hospital, whether or not the person is in 
a specialized ward and whether or not the person remains in the hospi- 
tal for lack of suitable placement elsewhere. 

(i) "Medicare cost report year" means the ((¢wetve)) 12-month pe- 
riod included in the annual cost report a medicare-certified hospital 
or institutional provider is required by law to submit to its fiscal 
intermediary. 

(J) “"Nonrural hospital" means a hospital that: 

(i) Is not participating in the "full cost" public hospital cer- 
tified public expenditure (CPE) payment program as described in WAC 
182-550-4650; 

(ii) Is not designated as an "institution for mental diseases 
(IMD)" as defined in WAC 182-550-2600 (2) (d); 

(iii) Is not a small rural hospital as defined in (n) of this 
subsection; and 

(iv) Is located in the state of Washington or in a designated 
bordering city. For DSH purposes, the agency considers as nonrural any 
hospital located in a designated bordering city. 

(k) "Obstetric services" means routine, nonemergency obstetric 
services and the delivery of babies. 

(1) "Service year" means the one year period used to measure the 
costs and associated charges for hospital services. The service year 
may refer to a hospital's fiscal year or medicare cost report year, or 
to a state fiscal year. 
(m) "Statewide disproportionate share hospital (DSH) cap" means 
the maximum amount per SFY that the state can distribute in DSH pay- 
ments to all qualifying hospitals during a SFY. 

(n) "Small rural hospital" means a hospital that: 

(i) Is not participating in the "full cost" public hospital cer- 
tified public expenditure (CPE) payment program as described in WAC 
182-550-4650; 

(ii) Is not designated as an "institution for mental diseases 
(IMD)" as defined in WAC 182-550-2600 (2) (d); 

(iii) Has fewer than ( (severnty;-five)) 75 acute beds; 

(iv) Is located in the state of Washington; and 

(v) Is located in a city or town with a nonstudent population of 
no more than ( (severteecn theusand eicght hundred -six)) 17,806 in calen- 
dar year 2008, as determined by population data reported by the Wash- 
ington state office of financial management population of cities, 
towns and counties used for the allocation of state revenues. This 
nonstudent population is used for SFY 2010, which begins July 1, 2009. 
For each subsequent SFY, the nonstudent population is increased by two 
percent. 


Certified on 6/1/2023 f 15 ] WSR Issue 23-11 - Permanent 


(o) 


Washington State Register, 


"Uninsured patient 
age as defined in 45 C.F.R. 
program purposes, 
insurer did not pay the ful 


whether a service provided 


DSH application and calculat 


146.113. 


is a person with creditabl 


tion purposes, 


Issue 23-11 


ven if 


COV 


ll charges for the service.) 
to an uninsured patient may be included for 
the agency considers only 


rage, 


WSR 23-11-007 


means a person without creditable cover- 
(An "insured patient," for DSH 


the 
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services that would have been covered and paid through the agency's 
fee-for-service process. 
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cians who have staff privileges at the hospital and who have agreed to 


provide obstetric services to eligible individuals. 

(i) The obstetric services requirement does not apply to a hospi- 
tal that: 

(A) Provides inpatient services predominantly to individuals 
younger than age ( (eighteen) ) 18; or 

(B) Did not offer nonemergency obstetric services to the general 
public as of December 22, 1987, when section 1923 of the Social Secur- 
ity Act was enacted. 

(ii) For hospitals located in rural areas, "obstetrician" means 
any physician with staff privileges at the hospital to perform none- 


mergency obstetric procedures. 

(6) To determine a hospital's MIPUR, 
days as follows: 

(a) The total inpa 
this number is greater 
medicare cost report; 


the agency uses inpatient 


the official DSH 
inpatient hospi 


application if 
tal days on the 


tient days on 
than the total 
and 


(b) 
ta file 


Th 
(DRDF) 


e MMIS medicaid days as de 
process if the Washing 


con sS 


termined by the DSH reporting da- 
tate medicaid days on the 
official DSH application do not match the eligible days on the final 


DRDF. If the hospital did not submit a DRDF, the agency uses paid med- 
icaid days from MMIS. 
(7) The agency administers the following DSH programs (depending 


on legislative budget appropriations): 


(a) Low income disproportionate share hospital (LIDSH); 

(b) Medical care services disproportionate share hospital 
(MCSDSH) ; 

(c) Small rural disproportionate share hospital (SRDSH) ; 

(d) Small rural indigent assistance disproportionate share hospi- 
tal (SRIADSH) ; 

(e) Nonrural indigent assistance disproportionate share hospital 
(NRIADSH) ; 

(£) Public hospital disproportionate share hospital (PHDSH); 

(g) Children's health program disproportionate share hospital 
(CHPDSH); and 

(h) Sole community disproportionate share hospital (SCDSH). 

(8) The agency allows a hospital to receive any one or all of the 
DSH payment it qualifies for, up to the individual hospital's DSH cap 


(see subsection (10) of this section) and provided that total DSH pay- 
ments do not exceed the statewide DSH cap. To be eligible for payment 
under multiple DSH programs, a hospital must meet: 

(a) The basic requirements in subsection (5) of this section; and 

(b) The eligibility requirements for the particular DSH payment, 
as discussed in the applicable DSH program WAC. 

(9) For each SFY, the agency calculates DSH payments for each DSH 
program for eligible hospitals using data from each hospital's base 
year. The agency does not use base year data for MCSDSH and CHPDSH 
payments, which are calculated based on specific claims data. 

(10) The agency's total DSH payments to a hospital for any given 
SFY cannot exceed the hospital-specific DSH cap for that SFY. Except 
for critical access hospitals (CAHs), the agency determines a hospi- 
tal's DSH cap as follows. The agency: 

(a) Uses the overall ratio of costs-to-charges (RCC) to determine 
GOSS: for: 

(i) Medicaid services, including medicaid services provided under 
managed care organization (MCO) plans; and 

(ii) Uninsured charges; then 
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(b) Subtracts all payments related to the costs derived in (a) of 
this subsection; then 

(c) Makes any adjustments required and/or authorized by federal 
statute or regulation. 

(11) A CAH's DSH cap is based strictly on the cost to the hospi- 
tal of providing services to medicaid clients served under MCO plans, 
and uninsured patients. To determine a CAH's DSH cap amount, the agen- 


cy: 


) Uses the overall RCC to determine costs for: 

) Medicaid services provided under MCO plans; and 

i) Uninsured charges; then 

) Subtracts the total payments made by, or on behalf of, the 
medicaid clients serviced under MCO plans, and uninsured patients. 
(12) In any given federal fiscal year, the total of the agency's 
DSH payments cannot exceed the statewide DSH cap as published in the 
federal register. 

(13) If the agency's DSH payments for any given federal fiscal 
year exceed the statewide DSH cap, the agency will adjust DSH payments 
to each hospital to account for the amount overpaid. The agency makes 
adjustments in the following program order: 


(a) PHDSH; 

(b) SRIADSH; 

(c) SRDSH; 

(d) SCDSH; 

(e) NRIADSH; 

(£) MCSDSH; 

(g) CHPDSH; and 

(h) LIDSH. 

(14) If the statewide DSH cap is exceeded, the agency will recoup 


DSH payments made under the various DSH programs, in the order of 
precedence described in subsection (13) of this section, starting with 
PHDSH, until the amount exceeding the statewide DSH cap is reduced to 
zero. See specific program regulations in the Washington Administra- 
tive Code for description of how amounts to be recouped are deter- 
mined. 

(15) The total amount the agency may distribute annually under a 
particular DSH program is capped by legislative appropriation. Any 
changes in payment amount to a hospital in a particular DSH program 
means a redistribution of payments within that DSH program. When nec- 
essary, the agency will recoup from hospitals to make additional pay- 
ments to other DSH-eligible hospitals within that DSH program. 

(16) If funds in a specific DSH program need to be redistributed 
because of legislative, administrative, or other state action, only 


those hospitals eligible for that DSH program will be involved in the 
redistribution. 
(a) If an individual hospital has been overpaid by a specified 


amount, the agency will recoup that overpayment amount from the hospi- 
tal and redistribute it among the other eligible hospitals in the DSH 
program. The additional DSH payment to be given to each of the other 
hospitals from the recouped amount is proportional to each hospital's 
share of the particular DSH program. 

(b) If an individual hospital has been underpaid by a specified 
amount, the agency will pay that hospital the additional amount owed 
by recouping from the other hospitals in the DSH program. The amount 
to be recouped from each of the other hospitals is proportional to 
each hospital's share of the particular DSH program. 
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Purpose: RCW 82. 


adopt a rule ident 


WSR 23-11-008 
PERMANENT RULES 
DEPARTMENT OF REVENUE 


Filed May 4, 2023, 12:17 p.m., effective June 4, 2023] 


te of Rule: Thirty-one days after filing. 


32.410 (1) (a) provides that the director shall 


tifying the criteria to be used to decide whether a 


determination is precedential. This rule making incorporates the cri- 
teria into a rule. 
Citation of Rules Affected by this Order: New WAC 458-20-10005. 


Statutory Authority for Adoption: RCW 82.32.410, 82.32.300. 


Adopted under notice filed as WSR 23-04-098 on January 31, 2023. 


Changes Other th 


Changed the descript 


and removed extraneou 


ute: New 0, Amended 0 
Amended 0, Repealed 0 


Amended 0, Repealed 0. 
Number of Sect 


Number of Sect 
Amended 0, Repealed 0. 
Number of Sect 


an Editing from Proposed to Adopted Version: 


tion of "determination" in the introduction; re- 
tained reference to WAC 458-20-100, consistent with proposed draft; 


s language. 


Number of Sections Adopted in Order to Comply with Federal Stat- 


, Repealed 0; Federal Rules or Standards: New 0O, 
; or Recently Enacted State Statutes: New 0, 


tions Adopted at the Request of a Nongovernmental 
Entity: New 0, Amended 0, Repealed 0. 
tions Adopted on the Agency's own Initiative: New 1, 


tions Adopted in Order to Clarify, Streamline, or 


Reform Agency Procedures: New 1, Amended 0, Repealed 0. 


Number of Sect 


tions Adopted using Negotiated Rule Making: New 0, 


Amended 0, Repealed 0; Pilot Rule Making: New 0, Amended 0, Repealed 
O; or Other Alternative Rule Making: New 0, Amended 0, Repealed 0. 


OTS-4076.3 


NEW SECTION 


Date Adopted: May 4, 2023. 


Atif Aziz 
Rules Coordinator 


WAC 458-20-10005 Written determinations as precedents—Criteria 


for publication. 


decision issued pursu 
ria the department us 
tial, as required by 
(2) Criteria. Th 
therefore designate the determination as precedential, when all of the 
following criteria are met: 

(a) The determin 
to a specific set of 
(b) The determin 
to resolve the cas 


(1) 


(c) The determin 


Introduction. A determination is a department 
ant to WAC 458-20-100. This rule provides crite- 
es to decide whether a determination is preceden- 
RCW 82.32.410. 

e department may publish a determination, and 


ation is a well-reasoned application of the law 
facts. 
ation addresses only the law and facts necessary 


ation is needed to: 


(i) Provide guidance on a previously unaddressed area of the law 
and articulate the department's current policy; 
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ii) Apply the law to a significantly different set of facts; 
iii) Overrule a published determination; or 
iv) Provide a better or more current articulation on how the law 
should be interpreted. 
(d) The determination can b ffectively sanitized, or the tax- 
payer has granted a waiver of the secrecy clause. For purposes of this 
subsection, “effectively sanitized" means that information that could 
identify the taxpayer is removed without affecting the analysis or 
precedential value of the determination. 


[] 
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WSR 23-11-009 
PERMANENT RULES 


HEALTH CARE AUTHORITY 
[Filed May 4, 2023, 12:18 p.m., effective June 4, 2023] 


Effective Date of Rule: Thirty-one days after filing. 

Purpose: The agency is correcting cross-references to repealed 
rules that were inadvertently not corrected at the time those rules 
were repealed. The agency is deleting WAC 182-508-0001 (3) (d) and 
182-509-0001 (2) (d) because the income limit to which they refer 
ceased to exist on January 1, 2020, and WAC 182-511-1060 was repealed 
under WSR 19-23-063. The agency is replacing references to WAC 
182-513-1305 with references to WAC 182-513-1205 because the informa- 
tion that had been in WAC 182-513-1305 was revised and recodified in 
WAC 182-513-1205, and WAC 182-513-1305 was repealed under WSR 
17-03-116. The agency is replacing references to WAC 182-514-0255 with 
references to WAC 182-514-0263 because WAC 182-514-0255 was repealed 
under WSR 16-04-087. The agency is deleting WAC 182-519-0100 (1) (c) 
because the programs to which it refers ended in 2012 and WAC 
182-515-1540 and 182-515-1550 were repealed under WSR 17-22-060. 
Citation of Rules Affected by this Order: Amending WAC 
182-508-0001, 182-509-0001, 182-519-0050, and 182-519-0100. 

Statutory Authority for Adoption: RCW 41.05.021, 41.05.160. 
Adopted under notice filed as WSR 23-06-052 on February 27, 2023. 
Number of Sections Adopted in Order to Comply with Federal Stat- 
ute: New 0, Amended 0, Repealed 0; Federal Rules or Standards: New 0, 
Amended 0, Repealed 0; or Recently Enacted State Statutes: New 0, 
Amended 0, Repealed 0. 
Number of Sections Adopted at the Request of a Nongovernmental 
Entity: New 0, Amended 0, Repealed 0. 
Number of Sections Adopted on the Agency's own Initiative: New 0, 
Amended 0, Repealed 0. 
Number of Sections Adopted in Order to Clarify, Streamline, or 
Reform Agency Procedures: New 0, Amended 4, Repealed 0. 

Number of Sections Adopted using Negotiated Rule Making: New 0, 
Amended 0, Repealed 0; Pilot Rule Making: New 0, Amended 0, Repealed 
O; or Other Alternative Rule Making: New 0, Amended 4, Repealed 0. 
Date Adopted: May 4, 2023. 


Wendy Barcus 
Rules Coordinator 


OTS-4386.1 


AMENDATORY SECTION (Amending WSR 14-21-040, filed 10/7/14, effective 
11/7/14) 


WAC 182-508-0001 Washington apple health—Coverage options for 
adults not eligible under MAGI methodologies. (1) This chapter pro- 
vides information on eligibility determinations for adults who: 

(a) Need a determination of eligibility on the basis of being 
aged, blind, or disabled; 

(b) Need a determination of eligibility based on the need for 
long-term institutional care or home and community-based services; 
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(c) Are excluded from coverage under a modified adjusted gross 
income (MAGI)-based program as referenced in WAC 182-503-0510 on the 
basis of medicare entitlement; 

(d) Are not eligible for health care coverage under chapter 
182-505 WAC due to citizenship or immigration requirements; or 
(e) Are not eligible for health care coverage under chapter 
182-505 WAC due to income which exceeds the applicable standard for 
coverage. 

(2) The agency determines eligibility for Washington apple health 
(WAH) noninstitutional categorically needy (CN) coverage under chapter 
182-512 WAC for an adult who is age ( (Stety;-ftive)) 65 or older, or who 
meets the federal blind or disabled criteria of the federal SSI pro- 
gram, and: 

(a) Meets citizenship/immigration, residency, and Social Security 
number requirements as described in chapter 182-503 WAC; and 

(b) Has CN countable income and resources that do not exceed the 
income and resource standards in WAC 182-512-0010. 

(3) The agency determines eligibility for WAH health care for 
workers with disabilities (HWD) CN coverage for adults who meet the 
requirements described in WAC 182-511-1050, as follows: 

(a) Are age ((S#teen)) 16 through ( (Stet y-feus)) 64; 


(b) Meet citizenship/immigration, residency, and Social Security 
number requirements as described in chapter 182-503 WAC; 

(c) Meet the federal disability requirements described in WAC 
182-511-1150; and 

(d) ( (Have—net—income—that dees net exceed the income standard 

+e}+)) Are employed full- or part-time (including self-employment) 


as described in WAC 182-511-1200. 

(4) The agency determines eligibility for WAH long-term care CN 
coverage for adults who meet the institutional status requirements de- 
fined in WAC 182-513-1320 under the following rules: 

(a) When the person receives coverage under a MAGI-based program 
and needs long-term care services in an institution, the agency fol- 
lows rules described in chapter 182-514 WAC; 

(b) When the person meets aged, blind, or disabled criteria as 
defined in WAC 182- 512-0050 and needs long-term care services, the 
agency follows rules described in: 

(i) Chapter 182-513 WAC, for an adult who resides in an institu- 
tion; and 

(ii) Chapter 182-515 WAC, for an adult who is determined eligible 
for WAH home and community-based waiver services. 

(5) The agency determines eligibility for WAH noninstitutional CN 
or medically needy (MN) health care coverage for an adult who resides 
in an alternate living facility under rules described in WAC 
( (482-548-4865) ) 182-513-1205. 

(6) The agency determines eligibility for WAH-CN coverage under 
institutional rules described in chapters 182-513 and 182-515 WAC for 
an adult who: 

(a) Has made a voluntary election of hospice services; 

(b) Is not otherwise eligible for noninstitutional CN or MN 
health care coverage or for whom hospice is not included in the bene- 
fit service package available to the person; and 

(c) Meets the aged, blind, or disabled criteria described in WAC 
182-512-0050. 

(7) The agency uses the following rules to determine eligibility 
for an adult under the WAH-MN program: 
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(a) Noninstitutional WAH-MN is determined under chapter 182-519 
WAC for an adult with countable income that exceeds the applicable CN 
standard; and 
(b) Non-SSI-related institutional WAH-MN long-term care coverage 
is determined under WAC ( (482-544-0255—fer—an_adut+—_age _sinetecn or 
twenty)) 182-514-0263 for pregnant people and people age 20 and young- 
"y ; 


(i) Meet ((s)) institutional status requirements described in WAC 
182-513-1320; 

(ii) ((Bees)) Do not meet blind or disabled criteria described in 
WAC 182-512-0050; and 

(iii) ((Hes)) Have countable income that exceeds the applicable 


CN standard. 

(c) WAH-MN long-term care coverage is determined under WAC 
182-513-1395 for an aged, blind, or disabled adult who resides in an 
institution and has countable income that exceeds the special income 
level (SIL). 

(8) An adult is eligible for WAH-MN coverage when he or she: 

(a) Meets citizenship/immigration, residency, and Social Security 
number requirements as described in WAC 182-503-0505; 

(b) Has MN countable income that does not exceed th ffective MN 
income standards in WAC 182-519-0050, or meets the excess income 
spenddown requirements in WAC 182-519-0110; 

(c) Meets the countable resource standards in WAC 182-519-0050; 


and 
(da) Is ( (Ss#ety-f+ve)) 65 years of age or older or meets the blind 
or disabled criteria of the federal SSI program. 
(9) WAH-MN coverage is available for an aged, blind, or disabled 
ineligible spouse of an SSI recipient. See WAC 182-519-0100 for addi- 
tional information. 
(10) An adult who does not meet citizenship or alien status re- 
quirements described in WAC 182-503-0535 may be eligible for the WAH 
alien emergency medical program as described in WAC 182-507-0110. 
(11) An adult is eligible for the state-funded medical care serv- 
ices (MCS) program when he or she meets the requirements under WAC 
182-508-0005. 
(12) A person who is entitled to medicare is eligible for cover- 
age under a medicare savings program or the state-funded buy-in pro- 
gram when he or she meets the requirements described in chapter 
182-517 WAC. 


[Statutory Authority: RCW 41.05.021, 41.05.160, P.L. 111-148, 42 
C.F.R. SS 431, 435, 457, and 45 C.F.R. § 155. WSR 14-21-040, S 
182-508-0001, filed 10/7/14, effective 11/7/14. Statutory Authority: 
RCW 41.05.021, 74.09.035, and 2011 lst sp.s. c 36. WSR 12-19-0051, § 
182-508-0001, filed 9/13/12, effective 10/14/12.] 


OTS-4387.1 
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AMENDATORY SECTION (Amending WSR 14-01-021, filed 12/9/13, effective 
1/9/14) 


WAC 182-509-0001 Countable income for Washington apple health 
programs. (1) For purposes of Washington apple health (WAH) program 
eligibility, a person's countable income is income which remains when: 

(a) The income cannot be specifically excluded; and 

(b) All appropriate deductions and disregards allowed by a spe- 
cific program have been applied. 

(2) A person's countable income may not exceed the income stand- 
ard for the specific WAH program, unless the program allows for those 
limits to be exceeded. Specific program standards are described below: 

(a) For modified adjusted gross income (MAGI)-based programs de- 
scribed in WAC 182-503-0510, see WAC 182-505-0100 for the applicable 
program standard based on a percentage of the federal poverty level 
(FPL); 


(bo) For WAH SSI-related CN coverage, see WAC 182-512-0010; 

(c) For WAH MN coverage, see WAC 182-519-0050; 

(da) ( (Pee -WAH fer workers thd sabitities,see tac 
482-544-10660> 

+e}+)) For WAH medicare savings programs, see WAC 182-517-0100; 

((+6)) (e) For WAH noninstitutional medical in an alternative 
living facility, see WAC ( (+82-54+;-1:65)) 182-513-1205; and 

((te+)) (£) For WAH long-term care programs, see WAC 182-513-1315 
and 182-513-1395. 
(3) For the MAGI-based programs listed below, the agency or its 
design determines eligibility based on the countable MAGI income of 
the members of the person's medical assistance unit as determined per 
WAC 182-506-0010: 

(a) WAH for parents and caretaker relatives program as described 
in WAC 182-505-0240; 

(b) WAH pregnancy program as described in WAC 182-505-0115; 

(c) WAH for kids programs as described in WAC 182-505-0210 with 

the following exceptions: 
(i) Newborn children born to a woman who is eligible for WAH on 
the date of the newborn's birth, including a retroactive eligibility 
determination; 

(ii) Children who are receiving SSI; 

(iii) Children who are in foster care or receiving subsidized 
adoption services. 

(d) WAH MAGI-based adult medical as described in WAC 
182-505-0250; and 
(e) WAH MAGI-based alien emergency medical as described in WAC 
182-507-0110. 

(4) For the following SSI-related WAH programs, unless the state 
has adopted more liberal rules, income rules for the SSI program are 
used to determine a person's countable income: 

(a) WAH noninstitutional SSI-related CN or medically needy (MN) 
coverage described in chapters 182-511 and 182-512 WAC; 

(b) WAH institutional SSI-related CN or MN long-term care or hos- 
pice coverage described in chapters 182-513 and 182-515 WAC; 

(c) WAH alien emergency medical programs based on age ( (s#e4y—- 
f+7e)) 65 or older or disability described in chapter 182-507 WAC; and 

(d) WAH medicare savings programs described in chapter 182-517 


WAC. 
(5) Anticipated nonrecurring lump sum payments received by an ap- 
plicant or recipient of a WAH SSI-related medical program are counted 
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AMENDATORY SECTION (Amending WSR 15-17-012, filed 8/7/15, effective 
9/7/15) 


WAC 182-519-0050 Monthly income and countable resource standards 
for medically needy (MN). (1) Changes to the medically needy income 
level (MNIL) occur on January lst of each calendar year when the So- 
cial Security Administration (SSA) issues a cost-of-living adjustment. 

(2) Medically needy (MN) standards for people who meet institu- 
tional status requirements are in WAC 182-513-1395. The standard for a 
client who lives in an alternate living facility is in WAC 
( (1H2—5—5)) 182-513-1205. 

(3) The resource standards for institutional programs are in WAC 
182-513-1350. The institutional standard chart is found at: http:// 
www.dshs.wa.gov/manuals/eaz/sections/LongTermCare/ 
LTCstandardspna.shtml. 

(4) Countable resource standards for the noninstitutional MN pro- 
gram are: 


(a) One person $2,000 
(b) A legally married couple $3,000 
(c) For each additional family member add $50 


(5) People who do not meet institutional status requirements use 
the "effective" MNIL income standard to determine eligibility for the 
MN program. The "effective" MNIL is the one-person federal benefit 
rate (FBR) established by SSA each year, or the MNIL listed below, 
whichever amount is higher. The FBR is the supplemental security in- 
come (SSI) payment standard. For example, in 2012, the FBR is ( (St: 
hundred rAinety-eightdettess)) $698. 

1 2 3 4 5 6 7 8 9 10 
467 | 592 | 667 | 742 | 858 | 975 |1125 | 1242 | 1358 | 1483 


[Statutory Authority: RCW 41.05.021 and 41.05.160. WSR 15-17-012, $ 
182-519-0050, filed 8/7/15, effective 9/7/15. Statutory Authority: RCW 
41.05.021. WSR 12-20-001, § 182-519-0050, filed 9/19/12, effective 
10/20/12. WSR 11-23-091, necodi tied as § 182-519-0050, filed 11/17/11, 
effective 11/21/11. Statutory Authority: RCW 74.04.050, 74.04.057, 
74.08.090, and 74.09.500. WSR 08-11-098, § 388-478-0070, filed 
5/20/08, effective 6/20/08. Statutory Authority: RCW 74.04.050, 
74.04.057, 74.08.090, 74.09.500, 74.09.530, and Section 1924 of the 
Social Security Act (42 U.S.C. 1396r-5). WSR 06-06-013, S$ 
388-478-0070, filed 2/17/06, effective 3/20/06. Statutory Authority: 
RCW 74.04.050, 74.04.057, 74.08.090, 74.09.500, and 42 U.S.C. 9902 (2). 
WSR 05-06-090, § 388-478-0070, filed 3/1/05, effective 4/1/05. Statu- 
ority: RCW 74.04.050, 74.04.057, 74.08.090, 74.09.500, and 42 
U.S.C. 1396r-5. WSR 02-10-116, § 388-478-0070, filed 4/30/02, effec- 

j / 


[a5 


02. Statutory Authority: RCW 74.04.050, 74.04.057, 


> ¢ 


/ 
74.08.090, 74.09.500, and Section 1924 (42 U.S.C. 1396R-5). WSR 
01-12-073, § 388-478-0070, filed 6/4/01, effective 7/5/01. Statutory 
Authority: RCW 74.08.090, 74.04.050, 74.04.057, and 74.09.575. WSR 
00-10-095, § 388-478-0070, filed 5/2/00, effective 5/2/00; WSR 
99-11-054, § 388-478-0070, filed 5/17/99, effective 6/17/99. Statutory 
Authority: RCW 74.04.050, 74.04.055, 74.04.057 and 74.08.090. WSR 
98-16-044, § 388-478-0070, filed 7/31/98, effective 9/1/98. Formerly 


WAC 388-507-0710, 388-507-0720, 388-511-1115, 388-518-1820, 
388-518-1830, 388-518-1840 and 388-518-1850. ] 
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AMENDATORY SECTION (Amending WSR 19-02-046, filed 12/27/18, effective 
1/27/19) 


WAC 182-519-0100 Eligibility for the medically needy program. 
(1) A person who meets the following conditions may be eligible for 
medically needy (MN) coverage under the special rules in chapters 
82-513 and 182-515 WAC: 
(a) Meets the institutional status requirements of WAC 
182-513-1320; or 
(b) Resides in a medical institution as described in WAC 
182-513-1395 ( (7—e= 


(2) A supplemental security income (SSI)-related person who lives 
in a medicaid agency-contracted alternate living facility may be eli- 
gible for MN coverage under WAC ( (482-543-4895)) 182-513-1205. 

(3) A person may be eligible for MN coverage under this chapter 
when he or she is: 

(a) Not covered under subsection (1) and (2) of this section; and 

(b) Eligible for categorically needy (CN) medical coverage in all 
other respects, except that his or her CN countable income is above 
the CN income standard. 

(4) MN coverage may be available if the person is: 

(a) A child; 
(b) A pregnant woman; 

(c) A refugee; 

(d) An SSI-related person, including an aged, blind, or disabled 
person, with countable income under the CN income standard, who is an 
ineligible spouse of an SSI recipient; or 

(e) A hospice client with countable income above the special in- 
come level (SIL). 

(5) A person who is not eligible for CN medical who applies for 
MN coverage has the right to income deductions in addition to, or in- 
stead of, those used to calculate CN countable income. These deduc- 
tions to income are applied to each month of the base period to calcu- 
late MN countable income: 

(a) The agency disregards the difference between the medically 
needy income level (MNIL) described in WAC 182-519-0050 and the feder- 
al benefit rate (FBR) established by the Social Security Administra- 
tion each year. The FBR is the one-person SSI payment standard; 

(b) All health insurance premiums, except for medicare Part A 
through Part D premiums, expected to be paid by the person or family 
member during the base period or periods; 

(c) Any allocations to a spouse or to dependents for an SSI-rela- 
ted person who is married or who has dependent children. Rules for al- 
locating income are described in WAC 182-512-0900 through 
182-512-0960; 

(d) For an SSI-related person who is married and lives in the 
same home as his or her spouse who receives home and community-based 
waiver services under chapter 182-515 WAC, an income deduction equal 
to the MNIL, minus the nonapplying spouse's income; and 

(e) A child or pregnant woman applying for MN coverage is eligi- 
ble for income deductions allowed under temporary assistance for needy 
families (TANF) and state family assistance (SFA) rules and not under 
the rules for CN programs based on the federal poverty level. See WAC 
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182-509-0001 (4) for exceptions to the TANF and SFA rules that apply to 
medical programs and not to the cash assistance program. 

(6) The MNIL for a person who qualifies for MN coverage under 
subsection (1) of this section is based on rules in chapters 182-513 
and 182-515 WAC. 
(7) The MNIL for all other people is described in WAC 
182-519-0050. If a person has countable income at or below the MNIL, 
the person is certified as eligible for up to ((#wetve)) 12 months of 
MN medical coverage. 

(8) If a person has countable income over the MNIL, the countable 
income that exceeds the agency's MNIL standards is called "excess in- 
come." 
(9) A person with "excess income" is not eligible for MN coverage 
until the person gives the agency or its design vidence of medical 
expenses incurred by that person, their spouse, or family members liv- 
ing in the home for whom they are financially responsible. See WAC 
182-519-0110(8). An expense is incurred when: 

(a) The person receives medical treatment or medical supplies, is 
financially liable for the medical expense, and has not paid the bill; 
or 


(b) The person pays for the expense within the current or retro- 
active base period under WAC 182-519-0110. 
(10) Incurred medical expenses or obligations may be used to off- 
set any portion of countable income that is over the MNIL. This is the 
process of meeting "spenddown." 
(11) The agency or its designee calculates the amount of a per- 
son's spenddown by multiplying the monthly excess income amount by the 
number of months in the certification period under WAC 182-519-0110. 
The qualifying medical expenses must be greater than or equal to the 
total calculated spenddown amount. 
(12) A person who is considered for MN coverage under this chap- 
ter may not spenddown excess resources to become eligible for the MN 
program. Under this chapter, a person is ineligible for MN coverage if 
the person's resources exceed the program standard in WAC 
182-519-0050. A person who is considered for MN coverage under WAC 
182-513-1395, 182-514-0250 or ( (482-544-06255)) 182-514-0263 is allowed 
to spenddown excess resources. 
13) There is no automatic redetermination process for MN cover- 
age. A person must apply for each eligibility period under the MN pro- 
gram. 


~ 


(14) A person who requests a timely administrative hearing under 
WAC 182-518-0025(5) is not eligible for continued benefits beyond the 
end of the original certification date under the MN program. 


[Statutory Authority: RCW 41.05.021 and 41.05.160. WSR 19-02-046, § 
182-519-0100, filed 12/27/18, effective 1/27/19; WSR 15-17-012, § 
182-519-0100, filed 8/7/15, effective 9/7/15. Statutory Authority: RCW 
41.05.021. WSR 12-20-001, amended and recodified as § 182-519-0100, 
filed 9/19/12, effective 10/20/12. Statutory Authority: RCW 74.04.055, 
74.04.050, 74.04.057, 74.08.090, 74.09.500, and 42 C.F.R. 435.831 

(3) (e) and (f). WSR 09-08-003, § 388-519-0100, filed 3/19/09, effec- 
tive 4/19/09. Statutory Authority: RCW 74.04.050, 74.04.055, 74.04.057 
and 74.08.090. WSR 98-16-044, § 388-519-0100, filed 7/31/98, effective 
9/1/98. Formerly WAC 388-503-0320, 388-518-1840, 388-519-1930 and 
388-522-2230. ] 
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WSR 23-11-012 
PERMANENT RULES 


DEPARTMENT OF AGRICULTURE 
[Filed May 5, 2023, 8:06 a.m., effective June 5, 2023] 


Effective Date of Rule: Thirty-one days after filing. 

Purpose: This rule-making order amends chapter 16-401 WAC, Nurs- 
ery inspection fees and chapter 16-470 WAC, Quarantine—Agricultural 
pests. The department of agriculture (department) is restructuring, 
increasing, and consolidating fees for inspections requested by stake- 
holders, nursery license fees, nematode laboratory fees, and plant 
pathology laboratory fees. The department is also revising the lan- 
guage in these chapters to increase clarity and readability and to 
better serve industry inspection needs. 

Citation of Rules Affected by this Order: Amending WAC 
16-401-023, 16-401-027, 16-401-041, 16-470-905, 16-470-912, 
16-470-917, and 16-470-921. 

Statutory Authority for Adoption: RCW 15.13.260, 15.13.280, 
15.14.015, and 17.24.131. 

Adopted under notice filed as WSR 23-07-010 on March 2, 2023. 
Number of Sections Adopted in Order to Comply with Federal Stat- 
ute: New 0, Amended 0, Repealed 0; Federal Rules or Standards: New 0, 
Amended 0, Repealed 0; or Recently Enacted State Statutes: New 0, 
Amended 0, Repealed 0. 
Number of Sections Adopted at the Request of a Nongovernmental 
Entity: New 0, Amended 0, Repealed 0. 
Number of Sections Adopted on the Agency's own Initiative: New 0, 
Amended 7, Repealed 0. 
Number of Sections Adopted in Order to Clarify, Streamline, or 
Reform Agency Procedures: New 0, Amended 5, Repealed 0. 

Number of Sections Adopted using Negotiated Rule Making: New 0, 
Amended 0, Repealed 0; Pilot Rule Making: New 0, Amended 0, Repealed 
O; or Other Alternative Rule Making: New 0, Amended 0, Repealed 0. 
Date Adopted: May 3, 2023. 


Derek I. Sandison 
Director 


OTS-4373.1 


AMENDATORY SECTION (Amending WSR 03-10-083, filed 5/6/03, effective 
6/30/03) 


WAC 16-401-023 Schedule of fees and charges—Establishing hourly 
rates. (1) Requested services are provided at the applicable hourly 
rate. ( (PRe—menbusiness hourly, rate appetites _—_feorserrce providedtbe- 
fere)) Services are generally available between 8:00 a.m. ((e*—eftesr) ) 
and 5:00 p.m. during the ( (weekde;and fer—atit services _providedorn 
Setu‘rday,_Sunday,—_ex@2)) workweek, except for on holidays listed in 
subsection (2) of this section. 

(2) Holidays mean New Year's Day, Memorial Day, Juneteenth, Inde- 
pendence Day, Labor Day, Thanksgiving Day, the day immediately follow- 
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ing Thanksgiving Day, Veteran's Day, Christmas Day, President's Day, 
and Martin Luther King's Birthday. 

(3) The hourly charge is assessed in one-half hour increments, 
with one-half hour being the minimum charge. 


( (44) Persons requesting service with tess—than twenty-four hours 


[Statutory Authority: Chapters 15.13, 15.14, and 34.05 RCW. WSR 


03-10-083, § 16-401-023, filed 5/6/03, effective 6/30/03. Statutory 
Authority: Chapters 15.13 and 15.14 RCW. WSR 99-12-034, § 16-401-023, 
filed 5/26/99, effective 6/26/99. Statutory Authority: [Chapter 15.13 
RCW]. WSR 92-24-067 (Order 4016), § 16-401-023, filed 12/1/92, effec- 
tive 1/1/93.] 


AMENDATORY SECTION (Amending WSR 15-21-022, filed 10/13/15, effective 
12/4715) 


WAC 16-401-027 Schedule of fees and charges—Applicable rates 
and charges. The following rates apply for requested inspection serv- 


ices at licensed nursery facilities: 


(1) Fee or Charge: 
Hourly rate—business hours (($50-00)) 

$58.00 
((Hourlyrate—nonbusiness-hours $75.00 
DT: Tat z: ; Ne 
T: : ] ' z 
hours-afterthe inspection $2450 

dional conti $8.25 

Fumigationtet or eontainerfee $25-00)) 
Phytosanitary certificate issued for $20.00 
licensed nurseries 
Certificate of plant health for (($48-68)) 
noncommercial movement $20.00 
Compliance agreement (($59-68)) 

$58.00 
Inspection tags or stickers (lots of 250) ee as 

ot 
(2) Mileage at the established office of financial management 
rate ((+sekhedete—A})), per diem and other authorized travel expenses 
at actual cost, and travel time at the applicable hourly rate may be 


assessed for requested inspections that are not a part of a regular 

work schedule. Such charge may be prorated among applicants if more 

than one applicant is provided service during a workday or trip when 
mileage and/or per diem are applicable. 

(3) Inspections for phytosanitary certification, including grow- 
ing season field inspections, are provided at the applicable hourly 
rate provided in subsection (1) of this section except where an alter- 
nate certification inspection fee is provided in statute, in rule, or 
by a written agreement between the department and an industry entity, 


Certified on 6/1/2023 f 31 ] WSR Issue 23-11 - Permanent 


university, 


Washington State Register, 


or public agency. When growing season 


Issue 23-11 


Pe ay 


WSR 23-11-012 


ield inspections 


for phytosanitary certification and regulatory inspections are per- 


formed simultaneousl 
year for nurseries 
the first four hours of inspection per calendar year 


Yr 


licensed under WAC 16-401-041 


the first two hours of inspec 


( 


(1) (c) or (2 


censed under WAC 16-401-041 


(( 
(4) 


Inspec 


tion and cer 


ment for sani 
or through wi 
washing, etc. 

(5) 


) 


++) ) 


ta 


tion 


is charged a 


) (b), 


=) ) 


transmittal to federal agencies. 


( (+++) ) 


fee wit 


pro 


brough 
Note: 


and chapter 34. 
effective 12/1 
TSc t33 70%. -A5 


[Statutory Authority: RCW 15.13.260, 


Sr 


vided 


13.280, 


are wit 


tification of nonplant ma 
(freedom from soil or pests) 
tnessing a prescribed treatment 
t the applicable hourly rate. 

( (Witnessing—and certification of fumigation is-echarged at 


by visual 
(steam cleaning, 


15.14.01 


tion each calendar 
(b) or (2) (a); and 
for nurseries li- 
hout charge. 


) 


terial or equip- 
examination 


hydro- 


The department may also charge fees and/or surcharges for 


(6) The department may issue a certificate of plant 
health for noncommercial movement of plant ma 
unlicensed persons, 


terials between states by 
up to a maximum of five plants, 
hout charges for hourly rate, 
t to a plant services office for inspec 


((arnd)) for a flat 


that the plants are 
tion. 


When two or more types of inspection, provided in this section, are performed simultaneously, only one hourly rate applies. ((Qne-certifieate 
for one service is issued_at no-charge-)) 


Sy L7224.131, 


05 RCW. WSR 


15-21 


-022, § 


16-401-02 


7, 


filed 10/13/15, 


FES 


4.015, 


16-401 


chapter 34.05 RCW, 
led 


09- 23-005, § 
Authori 


16-401 fi 


27, 


ty: Chapters 


-027, fi 
113% 


15.14, 


1175709; 


Led: 5/3/07; 


16-401 fi 


27, 


led 7/11/06, 


£3 


16-401 
16-401 


fi 


tred 5/31/05, 
led 8/10/04, 


Chapte wks 


ee 


pds AG 


On GOG OO O 


6-401 fi 


led 10/22/03, 


Chapters L37 


15.14, 


filed 5/6/03, 
and 15.14 RCW. 
6/8/01.] 


AMENDATORY SECTION 


effective 6/30 
WSR 01-11-031, 


effective 7/1/07; 
effect 
effec 
effect 

TV 2a 


ive 8/1 
tive 7/1 
ive 9/1 
and 34.05 
effective 11 


JOS 
S 16-401-0 


Statutory Authority: RCW 15.13.260, 


tosts s280; 


and 2009 c 564. 
effective 1/1/1 
and 34.05 RCW. WSR 07-1] 
WSR 06-15-0 
WSR 05-1 


1/06; 
/05; WSR 


04- 


WSR 
Statutory 
-011, § 

S 


0; 


43, 
2-110, § 
17-037, § 


0/04. Sta 
RCW. WSR 


f 22/03. S 


27, 


12/1/15) 


(Amending WSR 15-21-022, 


tu 
03 


POLY. Authority: 
-21-166, § 


ta 


and 34.05 RCW. WSR 03-10-083, 


filed 10/13/11 


tutory Authority: 
§ 16-401-027, 


Statutory Authority: Chapters 15.13 
filed 5/8/01 


effective 


1 


5, effective 


WAC 16-401-041 Nursery dealer license fees. 
as established below, 
er license: 

(1) 

(a) 


Retai 
Gross 
than 


$2, 500 and $15, 


lon 


business sale 


00 


ursery dealer license fee: 


s of horticultural pl 
$2,500 
s of horticultural pl 


Certified on 6 


/1/2023 


WSR Issue 23-11 


must accompany the application for n 


license fees 
ursery deal- 


Annual 


turf less 


$67.20 
turf between 


)) 
$147.20 


- Permanent 


Washington State Register, 


Issue 23-11 WSR 23-11-012 


(c) Gross business sales of horticultural plants and turf of 
( (#+fteen thousand dettess)) $15,000 or more. F ( ($228.06) ) $292.00 
(2) Wholesale nursery dealer license fee: 

(a) Gross business sales of horticultural plants and turf less 
than ( (#+£teen theusand dettess)) $15,000. . .. . ((S445-06)) $147.20 
(b) Gross business sales of horticultural plants and turf of 
( (#+fteentheusanddettess)) $15,000 or more. ( ($228.06) ) $292.00 

(3) As provided in RCW 15.13.285, a surcharge of ( (#went¥)) 20 
percent of the base rate, in addition to the fees established on all 
classes of licenses in subsections (1) and (2) of this section, is es- 


tablished. 
(4) 


effective 12/1 


Permit fee for those 
ted from licensing requiremen 


[Statutory Authority: RCW 15.13.260, 


types of sales and organizations exemp- 


ts by RCW 15.13.270 


Lo es 


.280, 


( ($H) ) 
15.14.01 


$20.00 


Dy Lhe 2a hk Sly 


and chapter 34.05 RCW. WSR 


JAD 


LB 5 e331 Oly 
09-23-005, 
Authority: 
6-40] 


S 


U 


15.1 
16-401 


4.015, 


-041, fi 


15- 


21-022, § 


16- 


401-041, filed 10/13/15, 


led 


Statutory Authority: RCW 15.13.260, 
chapter 34.05 RCW, 


11/5/09, 


Chapters 
fi 


ES 13y 


Tis 


14, 


16-401 


fi 


led 5/3/07, 
led 7/11/06, 


4 
47 
16-401-04 


fi 


red: S/ 31/05, 


` ` ` 
ox See. 


Chapte 


ee 
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15.14, 


On OOO 


6-401 


fi 


41, 


Chapters 


led 10/22/03, 
15.14, 


filed 5/6/03, 
and 15.14 
6/8/01; 
6/26/99. ] 
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AMENDATORY SECTION 


WSR 99-12-034, 


eff 
eff 


17.24 and 34.05 


ef 


ective 8/11/0 


ective 7/1 


RCW. 
fective 11/22 


and 34.05 RCW. WSR 03-10-083, 
EENE 6/30/03. 
RCW. WSR 01-11-031, 


Statutory 


and 2009 c 564. 
effective 1/1/1 
and 34.05 RCW. WSR 07-11 
effective 7/1/07; 


10S 


15.13.280, 
WSR 
Statutory 
-011, § 
WSR 06-15-043, § 
WSR 05-12-110, § 
Statutory Authority: 
WSR 03-21-166, $ 
/03. Statutory Authority: 
S 16-401-041, 
Authority: Chapters 15.13 


Or. 


6; 


S i6=401=041, 


s 16-401-041, 
filed 


6/30/03) 


(Amending WSR 03-10-082, 


filed 5/8/01, effective 
5/26/99, effective 


filed 5/6/03, effective 


WAC 16-470-905 Schedule of fees and charges—Establishing hourly 


rates. (1) Requested services are provided at the applicable hourly 
rate except as provided in subsection ((+$}+)) (4) of this section. 
( ( 
befere)) Services are generally available between 8:00 a.m. ((e*-at-— 
te¥*)) and 5:00 p.m. during the (( 
en Saturday, Sunday,—e#)) workweek, except for on a holiday listed in 
subsection (2) of this section. 

(2) Holidays shall mean New Year's Day, Memorial Day, Juneteenth, 


Independence Day, 


fol 
Day, 
(3) 


ha 


Charges ar 


Labor Day, 
lowing Thanksgiving Day, 
and Martin Luther King's Birthday. 


Ve 


lf hour as a minimum. 
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455)) 


written agreement at a single, 


for projects wit 


(a) Projec 
tificates; or 
(b) Projec 


under chapter 15.13 or 15. 
The rate charged shall 
ment of providing 


[Sta 
16-470-905, 
Chap 
tive 6/26/99; 
4/10/92.] 


AMENDATORY SECTION 


tutory Authori 
filed 5/6/03, 
ter 17.24 RCW. WSR 99-12-035, 
WSR 92-07-023, 


The department reserves 


th 


h one of the fol 
ts requiring multiple periodic inspections and/or cer- 


nego 


ts requiring fiel 


14 RC 
not 
the services. 


ty: Chapters 


S 


d inspec 
W. 
be less 


(Amending WSR 15-21-022, 


right 
tiated cost 
lowing charact 


eristics: 


tions of crops no 


than the cost to 


17.24 and 34.05 RCW. WSR 03-10-082, 
effective 6/30/03. 
s 116-470-905, 
16-470-905, 


Statutory Au 
filed 5/2 
filed 3/10/92, 


filed 10/13/1 


to provide service by 
or at a negotiated rate 


regulated 


the depart- 


S 
thority: 
6/99, effec- 
effective 


5, effective 


T2250 


as provided in subsec- 


12/1/15) 
WAC 16-470-912 Schedule of fees and ce ee a fees and 
charges. (1) Hourly rate ((-=+)) oe fe : : 
((Heurh-rate—Business-heurs $62.50 
Hourk-rate—Nenbusiness hours $93-75)) 
(2) Laboratory diagnostic services, except 
tion (3) or (4) of this section, are charged at the appli 


rate plus materials. 


(3) Plan 

(a) Nematode assay (plant 
(b) Nematode assay (soil). 
(c) Assay for dwarf bunt ( 


Note: 


(4) 


projects 
Projec 
Projec 
Projec 
cedures, 

The 


The departmen 
ten agreement at 
with at 
ts 
ts requiring mat 
ts requiring spe 
or prolonged incubation periods. 
rate charged shall 


TCK), 


reserv 
a single, 
least one of 
greater than 


noe 


ment of performing the tests. 


[Statutory Aut 
and chapter 34. 


effective 12/1/15. 


c 7, and chap 
E 2, 
17.24.131, 


chap 


hority: RCW 


effect 
ter 34.05 RCW, 


15.513 


s th 


erial 
cial 


S no 


be less 


AND 


righ 
negotiated cos 
the following characteris 
( (epe—hundeed) ) 


handling, 


t pathology laboratory diagnostic fees: 
material). 


Ci 
ti 
100 sample 
readily availab 


t or at a nego 


than the cost to 


cable hourly 


( ($38=99)) $48.00 

Bae a oh ce Oh A ( ($60.00) ) $65.00 
Karnal bunt, flag smut 

( ($60.00) ) $70.00 


Fee is for one sample for one specific organism, unless more than one organism can be detected in a single test without additional inputs. 


t to provide service by writ- 


ated rate for 
cs: 
S}; 


le; or 


multiple phase test pro- 


the depart- 


05 RCW. WSR 15-2 


.260, 


1-022; 0S 


13.280, 
16-470-91 


2, £3 


ive 12/1/12. 
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16-470-912, filed 11/5/09, effective 1/1/10. Statutory Authority: 
Chapters 17.24 and 34.05 RCW. WSR 07-11-012, § 16-470-912, filed 
5/3/07, effective 7/1/07; WSR 06-15- 044, § 16-470-912, filed 7/11/06, 
effective 8/11/06; WSR 05-12-111, § 16-470-912, filed 5/31/05, effec- 
tive 7/1/05. Statutory Authority: Chapters 17.24, 15.14, and 34.05 
RCW. WSR 05-01-180, § 16-470-912, filed 12/21/04, Srrective 1/21/05. 
Statutory Authority: Chapters 17.24 and 34.05 RCW. WSR 04-17-036, § 
16-470-912, filed 8/10/04, effective 9/10/04. Statutory Authority: 
Chapters 15.13, 15.14, 17.24, and 34.05 RCW. WSR 03-21-166, § 
16-470-912, filed 10/22/03, effective 11/22/03. Statutory Authority: 
Chapters 17.24 and 34.05 RCW. WSR 03-10-082, § 16-470-912, filed 
5/6/03, effective 6/30/03. Statutory Authority: Chapters 17.24 and 
15.14 RCW. WSR 01-11-033, § 16-470-912, filed 5/8/01, effective 
6/8/01.) 


AMENDATORY SECTION (Amending WSR 15-21-022, filed 10/13/15, effective 
12/1/15) 


WAC 16-470-917 Schedule of fees and charges—Fees for post entry 
inspection services. (1) Post entry site inspection ((and/ex)), per- 
mit review and approval ( (——————— ———— —— ——————— g 

+>) ) and subsequent inspections of post entry plant materials 
are provided at the applicable hourly rate. 

((43+)) (2) Post entry inspection fees may be waived for state 
universities, United States Department of Agriculture researchers, and 
other public entities. 


~ 


[Statutory Authority: RCW 15.13.260, 15.13.280, 15.14.015, 17.24.131, 
and chapter 34.05 RCW. WSR 15-21-022, § 16-470-917, filed 10/13/15, 
effective 12/1/15. Statutory Authority: RCW 17.24.131, 2012 2nd sp.s. 
c 7, and chapter 34.05 RCW. WSR 12-22-028, § 16-470-917, filed 
10/31/12, effective 12/1/12. Statutory Authority: RCW 17.24.021, 
17.24.131, chapter 34.05 RCW, and 2009 c 564. WSR 09-23-006, § 
16-470-917, filed 11/5/09, effective 1/1/10. Statutory Authority: 
Chapters 17.24 and 34.05 RCW. WSR 07-11-012, § 16-470-917, filed 
5/3/07, effective 7/1/07; WSR te § 16-470-917, filed 7/11/06, 
effective 8/11/06; WSR 05-12-11 § 116-470-917, filed 5/31/05, effec- 
tive 7/1/05; WSR 04-17-036, § je- 470-917, filed 8/10/04, effective 
9/10/04. Statutory Authority: Chapters 15.13, 15.14, 17.24, and 34.05 
RCW. WSR 03-21-166, § 16-470-917, filed 10/22/03, effective 11/22/03. 
Statutory Authority: Chapters 17.24 and 34.05 RCW. WSR 03-10-082, § 
16-470-917, filed 5/6/03, effective 6/30/03. Statutory Authority: 
Chapters 17.24 and 15.14 RCW. WSR 01-11-033, § 16-470-917, filed 
5/8/01, effective 6/8/01.] 


ny 


AMENDATORY SECTION (Amending WSR 15-21-022, filed 10/13/15, effective 
T27/1715) 


WAC 16-470-921 Schedule of fees and charges—Miscellaneous fees. 
(1) Mileage at the established office of financial management rate 
( (tseheduteAy)), per diem and other authorized travel expenses at ac- 
tual cost, and travel time at the applicable hourly rate may be as- 
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sessed for requested inspections or post entry inspections that are 
a regular work schedule. Such charges may be prorated 
among applicants if more than one applicant is provided service during 


not a part of 


a workday or trip when per diem is applicable. 
(2) Postage, special handling services and other miscellaneous 


costs exceeding five dollars will be charged back to the applicant at 


the actual cost. 
(3) Certificates of inspection, 


phytosanitary certificates, and 
other official documents will be provided to the applicant subject to 
the charges and conditions established below: 


Fee or Charge: 

(Cerit Ta z: 7 Nea 

Certificate issued more than trentyfour $30.00 

, erties ; 

Additional certificates $40.00 

Fumigationtet or eontainerfee $25-00)) 

Each phytosanitary certificate issued to a $26.00 

nonnursery 

Compliance agreement (($62-58)) 
$72.50 


[Statutory Authority: RCW 15.13.260, 15.13 
and chapter 34:05 RCW. WSR. 15-21-022, § 16-470-921, filed 10/13/15, 


effective 12/1/15. Statutory Authority: RCW 17.24.131, 2012 2nd sp.s. 


280; 2522:4.015,; T7.24.131, 


c 7, and chapter 34.05 RCW. WSR 12-22-028, 


5/6/03, effect 


S 16-470-921, filed 


10/31/12, effective 12/1/12. Statutory Authority: RCW 17.24.021, 
17.24.131, chapter 34.05 RCW, and 2009 c 564. WSR 09-23-006, § 
16-470-921, filed 11/5/09, effective 1/1/10. Statutory Authority: 


tive 6/30/03. Statul 


6/8/01. Statui 
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WSR 23-11-031 
PERMANENT RULES 
DEPARTMENT OF 
SOCIAL AND HEALTH SERVICES 


[Filed May 10, 2023, 2:18 p.m., effective June 10, 


Effective Date of Rule: Thirty-one days after 


(Behavioral Health Administration) 


2023] 


filing. 


Purpose: The department recognizes these WAC have not been upda- 


that require an update. The department has decided 
388-880-056 through 388-880-058 into one WAC. This 


ted since 2013 and since then, there have been policy and RCW changes 


to combine WAC 
will help clarify 


expectations of the senior clinical team and clarify how the special 
commitment center (SCC) reviews residents whose less restrictive al- 


ternative (LRA) status is revoked. WAC 388-880-059 


ensure consistency as WAC are updated. 


is being amended to 


clarify communication expectations for SCC when a resident is condi- 
tionally released or discharged. Definitions will also be updated to 


Citation of Rules Affected by this Order: Repealing WAC 
388-880-055, 388-880-057 and 388-880-058; and amending WAC 


388-880-010, 388-880-056, and 388-880-059. 


Statutory Authority for Adoption: RCW 71.09.070, 71.09.090, and 


71.09.097. 


Adopted under notice filed as WSR 23-01-074 and 23-07-068 on De- 


cember 15, 2022, and March 10, 2023. 


Changes other than editing from proposed to adopted version: 
Changes made to original WAC in preparation for initial rule hearing 


are as follows: 


° Added a definition for chief executive officer, as there is no 
longer a superintendent of the special commitment center. 
° Removed mention of juvenile rehabilitation administration under 


the evaluation definition, as this is no longer an administration 


under the department of social and health services. 


° Added a definition for risk factors. 

e Amended the definition of senior clinical team to align with cur- 
rent practice. 

e Amended sexual predator program title to align with more person- 
centered language. 

° Added a definition for special commitment center. 

e Combined WAC 388-880-056 through 388-880-058 to remove redundan- 
y 

e Amended what the senior clinical team reviews to include language 
from legislation passed in 2021. 

° Amended WAC 388-880-059 to clarify roles and update title 
changes. 

e Several housekeeping items throughout all updated WAC to clean up 


acronyms, title changes, and other grammatical pieces. 


Changes made following the hearing dated January 24, 2023, are as 


follows: 

° Added in department of children, youth, and families to replace 
juvenile rehabilitation administration under the evaluation defi- 
nition. 

° Changed "native format" to "original format." 

° Changed "characteristics" to "factors" under the risk factors 
definition. 

° Clarified definition of senior clinical team. 
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° Removed amendment to sexual predator program definition and re- 
verted to original wording. 

e Clarified which penile plethysmograph assessment results could be 
reviewed. 

° Added the resident's attorney as appropriate. 

° Clarified that it is not SCC's responsibility to petition the 
court for residents to be conditionally released or discharged. 

e Clarified the investigation language from department of correc- 
tions related to placement. 
Changes made following the supplemental hearing dated April 25, 


2023, are as follows: 


° Added language to evaluation definition to match what is found in 
Washington jury instructions (WPI 365.10). 

e Changed language from "discharge" to "release" for consistency 
with RCW. 

e Added language to sexually violent offense to also include rele- 
vant case law. 

° Added clarifying language to allow the senior clinical team to 
also review the most recent forensic evaluation as well as pro- 
gress since the most recent forensic evaluation. 

e Changed "sole" to "primary" to clarify that lack of resources 
will not be the only reason for recommendation to an LRA setting. 

° Added "trial court" as an entity to receive SCC's position per- 


taining to the resident's status. 


Number of Sections Adopted in Order to Comply with Federal Stat- 
ute: New 0, Amended 0, Repealed 0; Federal Rules or Standards: New 0O, 
Amended 0, Repealed 0; or Recently Enacted State Statutes: New 0, 
Amended 0, Repealed 0. 
Number of Sections Adopted at the Request of a Nongovernmental 
Entity: New 0, Amended 0, Repealed 0. 
Number of Sections Adopted on the Agency's own Initiative: New 0, 
Amended 0, Repealed 0. 
Number of Sections Adopted in Order to Clarify, Streamline, or 
Reform Agency Procedures: New 0, Amended 3, Repealed 3. 

Number of Sections Adopted using Negotiated Rule Making: New 0, 
Amended 0, Repealed 0; Pilot Rule Making: New 0, Amended 0, Repealed 
0O; or Other Alternative Rule Making: New 0, Amended 3, Repealed 3. 
Date Adopted: May 10, 2023. 


Katherine I. Vasquez 


Rules Coordinator 


SHS-4955.7 


AMENDATORY SECTION (Amending WSR 10-13-130, filed 6/22/10, effective 
7/23/10) 


WAC 388-880-010 Definitions. Unless the context clearly re- 
quires otherwise, the definitions in this section apply throughout 
this chapter. 
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"Appropriate facility" means the total confinement facility the 
department uses to hold and evaluate a person court-detained under 
chapter 71.09 RCW. 

"Authorized third party" means a person approved in writing by 
the resident on a DSHS Form 17-063 (Authorization to disclose re- 
cords), who may request and have access to the resident clinical file 
under chapter 71.09 RCW or the resident's medical records under chap- 
ter 70.02 RCW. 

"Care" means a service the department provides during a person's 
detention or commitment within a secure facility toward adequate 
health, shelter, and physical sustenance. 

"Chief executive officer (CEO)" means the person appointed by the 
secretary of the department to be responsible for the general opera- 
tion, program, and facilities of the SCC. Also referred to as "super- 
intendent of the special commitment center" and "superintendent" under 
chapter 71.09 RCW. 

"Control" means a restraint, restriction, or confinement the de- 
partment applies protecting a person from endangering self, others, or 
property during a period of custody under chapter 71.09 RCW. 
"Department" means the department of social and health services 
or DSHS. 

"Escorted leave" means a leave of absence under the continuous 
supervision of an escort from a facility housing persons who are 
court-detained or civilly committed under chapter 71.09 RCW. 

"Evaluation" means an examination, report, or recommendation by a 
professionally qualified person to determine if a person has a person- 
ality disorder, ((and/ee)) mental abnormality, or both, which causes 
serious difficulty in controlling their sexually violent behavior and 
renders the person likely to engage in predatory acts of sexual vio- 
lence if not confined in a secure facility. The four types of evalua- 
tions that occur related to a person's commitment or detention under 
chapter 71.09 RCW are as follows: 
e The initial evaluation occurs before the person is detained at 
the SCC, usually occurring while the person is in prison, department 
of children, youth, and families, ( (#veRn++e—+echabittaticn adainis-— 
t¥vatientJRA}-)) a state mental hospital, a county jail, or in the 
community following commission of a recent overt act. 

e Supplemental evaluations, as required by RCW 71.09.040, are 
performed for civil commitment trial purposes. 

e Annual review evaluations occur only after a person has been 
civilly committed under RCW 71.09.070. 

e Post commitment evaluations, as required by RCW 71.09.090, when 
the person qualifies for a conditional or unconditional release trial. 

"Health care facility" means any hospital, hospice care center, 
licensed or certified health care facility, health maintenance organi- 
zation regulated under chapter 48.46 RCW, federally qualified health 
maintenance organization, federally approved renal dialysis center or 
facility, or federally approved blood bank. 

"Health care practitioner" means an individual or firm licensed 
or certified to engage actively in a regulated health profession. 

"Health care services" means those services provided by health 
professionals licensed pursuant to RCW 18.120.020(4). 

"Health profession" means those licensed or regulated professions 
set forth in RCW 18.120.020(4). 

"Immediate family" includes a resident's parents, stepparents, 
parent surrogates, legal guardians, grandparents, spouse, brothers, 
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"Indigent" refers to the 


maintained a to 
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the past 
cial 


obligation 


son. 


"Legal mail" means a residen 
taff regarding a legal action 
a public defense agen 
tained by priva 
or appointed by a court, 
t or appointed by a cour 
"Less restrictive alternative (LRA)" means cour 
less restrictive 
fies the conditions stated in RCW 71. 
lude placement in the community protec 
to RCW 71A.12.230. 
"Less restrictive alternative facility" means a sec 


from: Cour 
court, 
vate inves 


a licens 
tigat 


ing a residen 


ment ina se 


native may no 
as pursuant 


( (thirty) ) 


ts/court s 


ting 


their 
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S, 


ed att 
or re 


inc 


tal bal 


ance of 
resident 


30 days, 
chil 
who swears or affirms under penalty of perjury 
they have no additional ou 
to pension income, 
mestic partner's employmen 

"Individual treatment plan 
persons develop detailing how con 
are provided to a civilly commit 


d suppo 
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stepchildren, reg- 


other dependents. 


financial statu 


( (Eee) ) 


trust and residen 


after paying cou 
rë 


ak d 


or cost-of-care reimbursement 


de resources, in 
ther income. 
(ITP)" means 
trol, care, 


ro 


t's written 


xpert r 


wr 


09.092. 


and a spouse's or regis 


te counsel represen 
tained by an 
and a law 


than total con 


s of a resident who has 
$40 or less, combined, 
store accounts for 
ordered legal finan- 
and 

that ( (He/sHe—kas) ) 
cluding but not limited 
tered do- 


TE 


an outline the SCC staff 
and treatment services 


ted person or to a court-detained per- 


to or 
tly before a 
licensed pri- 
ting a resident 
attorney representa 
enforcement agency. 
t-ordered treat- 
finement which satis- 
A less restrictive al 


ter- 
tion program 


communications, 
curren 
Cy, a 


ure community 


transition facility as defined under RCW 71.09.020(16). 


"Mental abnormality means a congenital 
the person's emotional or volitional 
the person to the commission of criminal 
ing such person a menace to 
( (Native)) Original format" means the format 
to public disclosure was originally produced. 
"Oversight" means official 


fecting 
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ET 
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d evidence of a 


testimony of a licensed forensic psychologis 


"Predatory" means acts a person directs 


chiatrist. 
(1) Strangers; 
(2) Individuals wit 


(3) Persons of casual acquaintance with whom no subs 
sonal relationship exists. 
"Professionally qualified person": 
(1) "Psychiatrist" means a person licens 
state, in accordance with chapters 18.71 and 
the person ((she+)) must: 
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(a) Have completed three years of graduate training in a psychia- 
try program approved by the American Medical Association or the Ameri- 
can Osteopathic Association; and 
(b) Be certified, or eligible to be certified, by the American 
Board of Psychiatry and Neurology. 

(2) "Psychologist" means a person licensed as a doctoral level 
psychologist in this state, in accordance with chapter 18.83 RCW. 

"Relapse prevention plan (RPP)" details static and dynamic risk 
factors particular to the resident and contains a written plan of in- 
terventions for the purpose of reducing the risk of sexual offending. 

"Resident" means a person court-detained or civilly committed 
pursuant to chapter 71.09 RCW. 

"Resident trust account" means the custodial bank account, held 
by the state, which represents the resources of the individual resi- 
dent which is held for the individual resident's use. 

"Responsivity" refers to the delivery of treatment in a manner 
that is consistent with the abilities and learning style of the ((e# 
fender)) resident. Responsivity can be conceptualized within the fol- 
lowing categories: Physical limitations and sensory impairments, cog- 
nitive and learning impairments, mental health symptoms and behavioral 
disorders, cultural and subcultural differences to the extent that 
these differences may interfere with treatment participation. 

"Risk factors" means resident factors, supported by empirical 
evidence, shown to increase the likelihood an individual will engage 
in sexual offending behavior. 

"Secretary" means the secretary of the department of social and 
health services or the secretary's designee. 

"Secure community transition facility (SCTF)" means a residential 
facility for persons civilly committed and conditionally released to a 
less restrictive alternative under chapter 71.09 RCW. A secure commun- 
ity transition facility has supervision and security, and either pro- 
vides or ensures the provision of sex offender treatment services. Se- 
cure community transition facilities include, but are not limited to, 
the facilities established in RCW 71.09. ((26+))250 and any community- 
based facilities established under chapter 71.09 RCW and operated by 
the secretary or under contract with the secretary. 

"SCTF residential community transition team ( ({CTE-SCTF)) ) 
(RCTT)" means a team made up of three key individuals who will be 
closely involved with day to day decision making related to the tran- 
sition activities of a resident residing in an SCTF operated by the 
department of social and health services. These three individuals in- 
clude the department of corrections (DOC) ( (eemmun+:;corrections—_of- 
ft+eer)) correctional specialist, the certified sex offender treatment 
provider employed by ( (##e-department)) DSHS or who has been contrac- 
ted by SCC, and the SCTF manager, the chief of clinical ( (d+*eecter) ) 
services or designee may substitute for the SCTF manager. The ( (CFE 
SCFF)) RCTT must approve all community activities of an SCTF resident. 
As the agency responsible for funding SCTF activities, ( (#khe-depart- 
ment)) DSHS through its SCTF manager may consider budgetary con- 
straints when approving or supporting discretionary activities such as 
community shopping or recreation, or personal activities such as vis- 
iting family and friends. 
"Secure facility" means a residential facility for persons court- 
detained or civilly committed under the provisions of chapter 71.09 
RCW that includes security measures sufficient to protect the communi- 
ty. Such facilities include total confinement facilities, secure com- 


` 
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munity transition facilities, and any residence used as a court-or- 
dered placement in RCW 71.09.096. 


"Senior clinical team" means a ( (bed;ef ecHiriecat prefessiconats 


team of professionally qualified persons employed by the department 
which are designated by the CEO to meet regularly to: 

e Make decisions about the implementation of the sex ( (ef€ferdesr) ) 
offense treatment ( (p¥egeam)). 


)) 


e Make clinical recommendations to provide input about residents 


( (+h -communt++y)) releasing to less restrictive alternative (LRA) set- 
tings. 
e Provide general consultation regarding resident treatment and 
behavioral management issues. 
* Conduct outreach to program areas of SCC including staffing and 
consultation of residents in sex ((efferdes)) offense treatment. 
e As requested, provide guidance and advice to the ((e++Rieat s- 
¥eete+r,—_the _superimtendent)) chief of clinical services, the CEO, and 
the treatment teams. 
Members of the senior clinical team are expected to ( (take—+mete 
aeecourt)) consider all available relevant information, including con- 
textual and situational factors, to make optimal, clinically supporta- 
ble decisions. 


ted-by +he—_superintendent—_)) The team may include either a SCC con- 


tracted community-based psychologist with advanced forensic assessment 


and treatment expertise, ((and‘es)) a contracted community-based psy- 
chiatrist with advanced expertise in forensic assessment and treat- 
ment, or both. 
The senior clinical team ((skett)) may not include the following 
persons, ((+)) unless needed at the request of the ( (e++Rieat d+itreec- 
te¥*)) chief of clinical services for consultation on a specific is- 
sue(s): 


The resident's attorney; 
The prosecuting agency; 
Any representative from DOC; 

e Potential certified sex offender treatment providers (CSOTPs) 
or community providers of any type who may treat the resident; or 

e Any other party who may serve to financially gain from the res- 
ident's release. 

"Sexual predator program" means a department-administered and op- 
erated program including the special commitment center (SCC) estab- 
lished for: 

(1) A court-detained person's custody and evaluation; or 

(2) Control, care, and treatment of a civilly committed person 
defined as a sexually violent predator under chapter 71.09 RCW. 

"Sexually violent offense" means an act defined under ( (ehaptes 
SA 28 -RCH-)) RCW ( (9-944.0380-ene4)) 71.09.020. 

"Sexually violent predator" means any person who has been convic- 
ted of or charged with a crime of sexual violence and who suffers from 
a mental abnormality or personality disorder which makes the person 
likely to engage in predatory acts of sexual violence if not confined 
in a secure facility. 
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and fecitiities—_of the -Sce-) ) 
"Special commitment center (SCC)" means the department operated 


secure facility that provides supervision and sex offender treatment 
services in a total confinement setting for individuals detained or 
committed under RCW 71.09. 

"Total confinement facility" means a facility that provides su- 
pervision and sex offender treatment services in a total confinemen 
setting. Total confinement facilities include the special commitmen 
center and any similar facility designated as a secure facility by 
secretary. 


ct cdc 


[Statutory Authority: Chapter 71.09 RCW and RCW 72.01.090. WSR 
10-13-130, § 388-880-010, filed 6/22/10, effective 7/23/10. Statutory 
Authority: RCW 71.09.040(4). WSR 03-23-022, § 388-880-010, filed 
11/10/03, effective 12/11/03. Statutory Authority: Chapter 71.09 RCW, 
2000 c 44, 2001 c 286. WSR 02-02-054, § 388-880-010, filed 12/27/01, 
effective 1/27/02. WSR 99-21-001, recodified as § 388-880-010, filed 
10/6/99, effective 10/6/99. Statutory Authority: RCW 71.09.230. WSR 
97-24-054, § 275-155-010, filed 12/1/97, effective 1/1/98. Statutory 
Authority: 1990 c 3. WSR 90-17-120 (Order 3054), § 275-155-010, filed 
8/21/90, effective 9/21/90.] 


AMENDATORY SECTION (Amending WSR 10-13-130, filed 6/22/10, effective 
7/23/10) 


WAC 388-880-056 How SCC considers a resident for release to an 
LRA. When the department ( (;—basec ena‘ ferensie evahioticnerpre- 
gress—_in_sex offender treatment;)) considers a ((S€G)) resident in to- 


tal confinement for a less restrictive alternative, modification or 


revocation of a less restrictive alternative, ( (pteecement—ender RCH 


thes transition inte—a_ nenscfFe tess_restriectiveatternative;)) or un- 
conditional discharge, ( (#he-cHisieat director shat sehedte)) the 
senior clinical team ((#6)) must review the matter and formulate a 
clinical recommendation to the ( (stperimtendent)) chief executive of- 
ficer (CEO). When the department, based on a forensic evaluation that 
opined that a resident no longer meets the definition of a sexually 
violent predator, the senior clinical meeting must occur within 30 
days and provide a recommendation to the CEO. 

The senior clinical meeting will provide (( 
ef the—ease,—_teoimehide the +esidentts)) a review of the resident's 
case, to include: 


(1) Participation and progress in sex ((efferndes)) offense treat- 
ment. 

(2) Behavior. 

(3) Most recent annual forensic evaluation. 

ee pascal (4) Progress since most recent annual forensic 
evaluatio 

ig stihl A EEE (5) Manifestation and management 
of risk factors. 

(( 
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; ; -)) Barriers to discharge. 

(7) Other factors related to an LRA recommendation, if applica- 
ble, including: 

(i) The resident's transition activity; 

(ii) The factors surrounding the situation(s) /behavior(s) causing 
the revocation review; 

(iii) The ability of SCC and department of corrections (DOC) to 
adequately manage the resident in the community given existing resour- 
ces; 


(iv) The ability of SCC and DOC to adequately assure for the pub- 
lic's safety and the resident's compliance with less restrictive al- 
ternative conditions if the resident remains in the community or is 
allowed community access. 

(8) Any other relevant information which may include, but is not 
limited to: medication compliance, evidence or absence of paraphilia 
and personality disorder, responsivity, psychological testing, poly- 
graph results, existing penile plethysmograph (PPG) assessment re- 
sults, etc. 

(9) Lack of resources will not be the primary factor in recom- 
mending that a resident not be released on an LRA. 

The CEO or designee will notify the prosecuting attorney, the 
resident's attorney, the resident's corrections specialist (CS), cer- 
tified sex offender treatment provider (CSOTP), trial court, and local 
law enforcement of SCC's position pertaining to the resident's less 
restrictive alternative or unconditional release status. 


[Statutory Authority: Chapter 71.09 RCW and RCW 72.01.090. WSR 
10-13-130, $ 388-880-056, filed 6/22/10, effective 7723710.) 


AMENDATORY SECTION (Amending WSR 10-13-130, filed 6/22/10, effective 
7/23/10) 


WAC 388-880-059 Communicating and coordinating resident dis- 
charge and conditional release related matters. (1) Communication 
with the department. 


(a) ( (Re -SCC_etinicat director, or- designhec—seryes—as—the—prin— 


-99 =)) If 
the SCC CEO endorses the resident's request to petition the court for 
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conditional release to either a secure community transition facility 
or other type of less restrictive alternative, the CEO (as the secre- 
tary's designee) must formally authorize the resident, in writing, to 
petition the court for a less restrictive alternative hearing in ac- 
cordance with RCW 71.09.090. 
( (+4 )) (b) Once the ( (Ssteerimtendent)) CEO has made a decision 
to support a resident's request to petition the court, the ( (sepe*sin- 
tendent—shatt)) CEO must notify ( (#he-cHisieat Grecter)) forensic 
services of that decision. ( (At—theat—peimt the-ecHinieat drectereor 
designee—_shalt serve—as the primncipatpartyat)) SCC ((e)) staff will 
communicate discharge and release matters to the resident, their at- 
torney, to external stakeholders which, among others, ((sket)) must 
include the state attorney general's criminal justice division's sexu- 
ally violent predator unit, and the King County prosecuting attorney's 
sexually violent predator unit, and ((#6)) organize the necessary ac- 
tivities in support of that discharge or conditional release. 

(2) Responsibility to communicate court related activities. 

(a) ( (PRe-residen+t's—_atteorney is +espensibte te—ecordinate the 
eourt hearing,)) It is not the SCC's responsibility to petition the 
court for a resident to be conditionally released or discharged. 

(b) When the court orders a resident to be conditionally released 
to a less restrictive alternative, ((#8e)) SCC ((4++#iceal directeoror 
designee—_shatt)) must: 

(i) Manage the release process, including community notification 
to the appropriate law enforcement agency at least ( (##+*+¥)) 30 days 
prior to the resident's release to the court-approved LRA. 

(ii) Keep internal SCC stakeholders apprised of the status of the 


Case. 


(iii) Coordinate the transition with the: 

(A) DOC end of sentence review committee program manager; 

(B) Assigned DOC community ( (ee*e*eectieons—effieer)) correctional 
specialist, if applicable; 

(C) Court-approved certified sex offender treatment provider, if 
applicable; 
(D) Appropriate SCTF manager, if applicable; and 
(E) Other court-approved providers or persons for the resident's 
court-approved living setting. 
(iv) The coordination will address civil commitment issues, com- 
munity safety, and the court-ordered conditions of release. 

(3) When the secretary or designee objects to a pending release. 

When the ((BSHS)) secretary or designee objects to a pending re- 
lease under RCW 71.09.090, before the scheduled less restrictive al- 
ternative court hearing or following the hearing such as in the case 
of newly discovered information, that objection ((shet)) must be pre- 
sented to the court in writing and ((sket+ e)) signed by the secreta- 
ry or designee. 

(4) When a less restrictive alternative placement is approved by 
the court. 

When a resident ((6£)) from SCC or a resident already condition- 
ally released is approved to transfer to a less restrictive alterna- 
tive placement ( (e*-a-*esidentefasecure—_cemmiunitytransi+ten—fa— 

43 E 1 1 ; 
ternative plrecement)), that placement will occur ( (Re—-SecHer—thar 
thisty)) within 30 days following the day the court approves that 
placement but not before the department of corrections files their in- 
vestigation or the court orders release to a specific placement, 
whichever occurs first. This ((#h+t¥)) 30 day period will allow SCC 
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to fulfill its law enforcement notification obligations under RCW 
9A.44.130 and the affected county sheriff to fulfill their public no- 
tification obligations under RCW 4.24.550. 

(5) When a resident is unconditionally released by the court. 

When a resident of the SCC total confinement facility or a secure 
community transition facility is determined by the court to no longer 
meet the criteria of a sexually violent predator under chapter 71.09 
RCW, and the court orders that the resident ((sketit)) be uncondition- 
ally released, SCC ((skheHt)) must release the person within ((twerty— 
fexus)) 24 hours of the court's decision. 

(6) When a resident or attorney proposes ((an—alternative) ) 
different less restrictive alternative placement. 

(a) When a resident or attorney proposes ( (an—atternative)) a 
different less restrictive alternative placement other than what SCC 
recommends or supports, the resident or the attorney ((shkeł+)) must 
bear the responsibility to locate and identify that alternative. 
(b) The department ((shatt)) may not reimburse attorneys or other 
parties for assisting residents in finding ((anettresnative)) a dif- 
ferent less restrictive alternative placement unless otherwise ordered 
by the commitment court for good cause. 


|p 


[Statutory Authority: Chapter 71.09 RCW and RCW 72.01.090. WSR 
10-13-130, $ 388-880-059, filed 6/22/10, effective 1723710.) 


REPEALER 


The following sections of the Washington Administrative Code are 
repealed: 


WAC 388-880-055 How SCC processes recommendations 
related to releases, discharges and 
revocations. 


WAC 388-880-057 How SCC considers a resident's 
revocation of LRA status. 
WAC 388-880-058 How SCC considers a recommendation for 


a resident's unconditional discharge. 
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WSR 23-11-038 
PERMANENT RULES 


HEALTH CARE AUTHORITY 
[Filed May 11, 2023, 10:32 a.m., effective June 11, 2023] 


Effective Date of Rule: Thirty-one days after filing. 

Purpose: The agency is amending WAC 182-512-0500 to exclude from 
the calculation of available resources fully and partially paid burial 
space purchase agreements. The agency is making additional nonsubstan- 
tive changes so that the rule is easier to understand and apply. 

Citation of Rules Affected by this Order: Amending WAC 
182-512-0500. 

Statutory Authority for Adoption: RCW 41.05.021, 41.05.160. 

Adopted under notice filed as WSR 23-08-046 on March 30, 2023. 
Number of Sections Adopted in Order to Comply with Federal Stat- 
ute: New 0, Amended 0, Repealed 0; Federal Rules or Standards: New 0, 
Amended 0, Repealed 0; or Recently Enacted State Statutes: New 0, 
Amended 0, Repealed 0. 
Number of Sections Adopted at the Request of a Nongovernmental 
Entity: New 0, Amended 0, Repealed 0. 
Number of Sections Adopted on the Agency's own Initiative: New 0, 
Amended 0, Repealed 0. 
Number of Sections Adopted in Order to Clarify, Streamline, or 
Reform Agency Procedures: New 0, Amended 1, Repealed 0. 

Number of Sections Adopted using Negotiated Rule Making: New 0, 
Amended 0, Repealed 0; Pilot Rule Making: New 0, Amended 0, Repealed 
O; or Other Alternative Rule Making: New 0, Amended 1, Repealed 0. 
Date Adopted: May 11, 2023. 


Wendy Barcus 
Rules Coordinator 


OTS-4060.5 


AMENDATORY SECTION (Amending WSR 14-07-059, filed 3/14/14, effective 
4/14/14) 


WAC 182-512-0500 SSI-related medical—Burial funds, contracts 
and spaces excluded as resources. (1) For the purposes of this sec- 
tion, burial funds are funds set aside and clearly designated solely 
for burial and related expenses, and kept separate from all other re- 
sources not intended for burial. These include: 

(a) Revocable burial contracts; 


(b) Revocable burial trusts; or 
(c) ( (Fmstadiment contracts _—_feor purchase ofa buriat space—on 
which- payments are stittowmg 


+d+)) Other revocable burial arrangements. The designation is ef- 
fective the first day of the month in which the person intended the 
funds to be set aside for burial. 

(2) ( (PRe-feottewing)) Burial funds in a revocable burial con- 
tract, burial trust, cash accounts, or other financial instruments 
with a definite cash value are excluded as resources for the person 
and ( (His—cr-Fer)) their spouse, up to ( (#+fteen FKundred dettass) ) 
$1,500 each, when set aside solely for ( (#he-expenses—ef)) burial or 
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arned in burial funds and appreciation in th 


arrangements in subsection 


e value 
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income 
nd. 
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le burial arrangement, 


set aside solely for burial an 
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penses, 


is not considered a resource. 


To be excluded, th 


e amoun 


t set 


aside must be reasonably related to the anticipated death-rel 


at 


ed ex- 


penses. 
(3) 


funds described in subsection 


(a) 


182-512-0450; 
(b) 


be—exechided) ) 


The 


The face value of life insurance with CSV exclu 


and 
Amounts 


( (#+fteen hundred deter) ) 
of this section is reduced by: 


$1,500 exclusion 


(2) 


requirements of subsection 


for bu 


rial 


ded in WAC 


that meet th (4) of this 
section. 

(6) A person's burial funds are no longer excluded when they ar 
mixed with other resources that are not related to burial. 

(7) When excluded burial funds are spent for other purposes, the 
spent amount is added to other countable resources and any amount ex- 
ceeding the resource limit is considered available income on the first 
of the month it is used. The amount remaining in the burial fund re- 


mains excluded. 

(8) Burial space and accessories for the person and any member of 
the person's immediate family described in subsection (9) of this sec- 
tion are excluded. Burial space and accessories include: 

(a) Conventional gravesites; 

(b) Crypts, niches, and mausoleums; 

(c) Urns, caskets and other repositories customarily used for the 


remains of deceased persons; 
Necessary and reasonable improvements to the burial space in- 


(d) 
cluding, 
(i) 


(ii) 


(iii) 


and 


but not limit 
Vaults 


Headstones, 


ted to: 


and burial containers; 


markers and plaques; 


Arrangement 


ts for the opening and closing of the gravesite; 


( (current poia 


Certified on 6/1/2023 


WSR Issue 23- 


11 


- Permanent 


Washington State Register, Issue 23-11 WSR 23-11-038 
)) fully or partially 


paid, and any accrued interest. 

(9) Immediate family, for the purposes of subsection (8) of this 
section includes the person's: 

(a) Spouse; 

(b) Parents and adoptive parents; 

(c) Minor and adult children, including adoptive and stepchil- 


dren; 

(d) Siblings (brothers and sisters), including adoptive and step- 
siblings; 
(e) Spouses of any of the above. 
None of the family members listed above, need to be dependent on 
or living with the person, to be considered immediate family members. 


[Statutory Authority: RCW 41.05.021 and Patient Protection and Afford- 
able Care Act (Public Law 111-148), 42 C.F.R. §§ 431, 435, 457 and 45 

C.F.R. § 155. WSR 14-07-059, § 182-512-0500, filed 3/14/14, effective 

4/14/14. WSR 11-24-018, recodified as § 182-512-0500, filed 11/29/11, 

effective 12/1/11. Statutory Authority: RCW 74.04.050, 74.08.090. WSR 

04-09-003, § 388-475-0500, filed 4/7/04, effective 6/1/04.] 
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WSR 23-11-039 
PERMANENT RULES 


HEALTH CARE AUTHORITY 
[Filed May 11, 2023, 10:39 a.m., effective June 11, 2023] 


Effective Date of Rule: Thirty-one days after filing. 
Purpose: Section 5115 of the federal Consolidated Appropriations 
Act, 2023, amends Section 2404 of the Patient Protection and Afforda- 
ble Care Act (42 U.S.C. 1396r-5 note) to extend spousal impoverishment 
protections to September 30, 2027. The agency is amending the rules 
identified above to replace "September 30, 2023" with "September 30, 
2027" to comply with this change in federal law. The agency is also 
making technical changes to remove or amend references to outdated 
programs. 
Citation of Rules Affected by this Order: Amending WAC 
182-513-1100, 182-513-1215, 182-513-1220, and 182-513-1660. 
Statutory Authority for Adoption: RCW 41.05.021, 41.05.160. 
Other Authority: 42 U.S.C. 1396r-5 note. 
Adopted under notice filed as WSR 23-08-047 on March 30, 2023. 
Number of Sections Adopted in Order to Comply with Federal Stat- 
ute: New 0, Amended 4, Repealed 0; Federal Rules or Standards: New 0, 
Amended 0, Repealed 0; or Recently Enacted State Statutes: New 0, 
Amended 0, Repealed 0. 
Number of Sections Adopted at the Request of a Nongovernmental 
Entity: New 0, Amended 0, Repealed 0. 
Number of Sections Adopted on the Agency's own Initiative: New 0, 
Amended 0, Repealed 0. 
Number of Sections Adopted in Order to Clarify, Streamline, or 
Reform Agency Procedures: New 0, Amended 4, Repealed 0. 
Number of Sections Adopted using Negotiated Rule Making: New 0, 
Amended 0, Repealed 0; Pilot Rule Making: New 0, Amended 0, Repealed 
O; or Other Alternative Rule Making: New 0, Amended 4, Repealed 0. 
Date Adopted: May 11, 2023. 


Wendy Barcus 
Rules Coordinator 


OTS-4379.2 


AMENDATORY SECTION (Amending WSR 21-10-051, filed 4/29/21, effective 
5/30/21) 


WAC 182-513-1100 Definitions related to long-term services and 
supports (LTSS). This section defines the meaning of certain terms 
used in chapters 182-513 and 182-515 WAC. Within these chapters, in- 
stitutional, home and community based (HCB) waiver, program of all-in- 
clusive care for the elderly (PACE), and hospice in a medical institu- 
tion are referred to collectively as long-term care (LTC). Long-term 
services and supports (LTSS) is a broader definition which includes 
institutional, HCB waiver, and other services such as medicaid person- 
al care (MPC), community first choice (CFC), PACE, and hospice in the 
community. See chapter 182-500 WAC for additional definitions. 
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"Adequate consideration" means that the fair market value (FMV) 
of the property or services received, in exchange for transferred 
property, approximates the FMV of the property transferred. 

"Administrative costs" or "costs" means necessary costs paid by 
the guardian including attorney fees. 

"Aging and long-term support administration (ALTSA)" means the 
administration within the Washington state department of social and 
health services (DSHS). 

"Alternate living facility (ALF)" is not an institution under WAC 
182-500-0050; it is one of the following community residential facili- 
ties: 


(a) An adult 
(b) An adult 
ter 18.20 RCW. 
(c) A behavioral health adult residential treatment facility li- 
censed under chapter 246-337 WAC. 
(d) An assisted living facility (AL) licensed under chapter 18.20 


family home (AFH) licensed under chapter 70.128 RCW. 
residential care facility (ARC) licensed under chap- 


RCW. 

(e) A developmental disabilities administration (DDA) group home 
(GH) licensed as an adult family home under chapter 70.128 RCW or an 
assisted living facility under chapter 18.20 RCW. 

(f£) An enhanced adult residential care facility (EARC) licensed 
as an assisted living facility under chapter 18.20 RCW. 

(g) An enhanced service facility (ESF) licensed under chapter 
70.97 RCW. 

(h) A staffed residential facility licensed under chapter 74.15 


RCW. 

(i) A group care facility for medically complex children licensed 
under chapter 74.15 RCW. 

(J) A facility for children and youth ( (#wenty)) 20 years of age 
and younger where a state-operated living alternative program, as de- 
fined under chapter 71A.10 RCW, is operated. 

"Assets" means all income and resources of a person and of the 
person's spouse, including any income or resources which that person 
or that person's spouse would otherwise currently be entitled to but 
does not receive because of action: 

(a) By that person or that person's spouse; 

(b) By another person, including a court or administrative body, 
with legal authority to act in place of or on behalf of the person or 
the person's spouse; or 

(c) By any other person, including any court 
body, acting at the direction or upon the request 
person's spouse. 

"Authorization date" means the date payment begins for long-term 
services and supports (LTSS) under WAC 388-106-0045. 

"Clothing and personal incidentals (CPI)" means the cash payment 
(under WAC 388-478-0090, 388-478-0006, and 388-478-0033) issued by the 
department for clothing and personal items for people living in an ALF 
or medical institution. 

"Community first choice (CFC)" means a medicaid state plan home 
and community based service developed under the authority of section 
1915(k) of the Social Security Act under chapter 388-106 WAC. 

"Community options program entry system (COPES)" means a medicaid 
HCB waiver program developed under the authority of section 1915(c) of 
the Social Security Act under chapter 388-106 WAC. 

"Community spouse (CS)" means the spouse of an institutionalized 
spouse. 


or administrative 
of the person or the 
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"Community spouse resource allocation (CSRA)" means the resource 
amount that may be transferred without penalty from: 
(a) The institutionalized spouse (IS) to the community spouse 
(CS); or 
(b) The spousal impoverishment protections institutionalized 
IPI) spouse to the spousal impoverishment protections community 
IPC) spouse. 
"Community spouse resource evaluation" means the calculation of 
the total value of the resources owned by a married couple on the 
first day of the first month of the institutionalized spouse's most 
recent continuous period of institutionalization. 

"Comprehensive assessment reporting evaluation (CARE) assessment" 
means the evaluation process defined under chapter 388-106 WAC used by 
a department designated social services worker or a case manager to 
determine a person's need for long-term services and supports (LTSS). 

"Continuing care contract" means a contract to provide a person, 
for the duration of that person's life or for a term in excess of one 
year, shelter along with nursing, medical, health-related, or personal 
care services, which is conditioned upon the transfer of property, the 
payment of an entrance fee to the provider of such services, or the 
payment of periodic charges for the care and services involved. 

"Continuing care retirement community" means an entity which pro- 
vides shelter and services under continuing care contracts with its 
members and which sponsors or includes a health care facility ora 
health service. 

"Dependent" means a minor child, or one of the following who 
meets the definition of a tax dependent under WAC 182-500-0105: Adult 
child, parent, or sibling. 

"Developmental disabilities administration (DDA)" means an admin- 
istration within the Washington state department of social and health 
services (DSHS). 

"Developmental disabilities administration (DDA) home and commun- 
ity based (HCB) waiver" means a medicaid HCB waiver program developed 
under the authority of section 1915(c) of the Social Security Act un- 
der chapter 388-845 WAC authorized by DDA. There are five DDA HCB 
waivers: 


S 
S 


( 


(a) Basic Plus; 

(b) Core; 

(c) Community protection; 

(d) Children's intensive in-home behavioral support (CIIBS); and 
(e) Individual and family services (IFS). 

"Equity" means the fair market value of real or personal property 


less any encumbrances (mortgages, liens, or judgments) on the proper- 
ty. 

"Fair market value (FMV)" means the price an asset may reasonably 
be expected to sell for on the open market in an agreement, made by 
two parties freely and independently of each other, in pursuit of 
their own self-interest, without pressure or duress, and without some 
special relationship (arm's length transaction), at the time of trans- 
fer or assignment. 

"Guardianship fees" or "fees" means necessary fees charged by a 
guardian for services rendered on behalf of a client. 

"Home and community based (HCB) waiver programs authorized by 
home and community services (HCS)" means medicaid HCB waiver programs 
developed under the authority of Section 1915(c) of the Social Securi- 
ty Act under chapter 388-106 WAC authorized by HCS. There are thr 
HCS HCB waivers: Community options program entry system (COPES), new 
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freedom consumer directed services (New Freedom), and residential sup- 
port waiver (RSW). 

"Home and community based services (HCBS)" means LTSS provided in 
the home or a residential setting to persons assessed by the depart- 
ment. 

"Institutional services" means services paid for by Washington 
apple health, and provided: 

(a) In a medical institution; 

(b) Through an HCB waiver; or 

(c) Through programs based on HCB waiver rules for post-eligibil- 
ity treatment of income under chapter 182-515 WAC. 

"Institutionalized individual" means a person who has attained 
institutional status under WAC 182-513-1320. 

"Institutionalized spouse" means a person who, regardless of le- 
gal or physical separation: 

(a) Has attained institutional status under WAC 182-513-1320; and 

(b) Is legally married to a person who is not in a medical insti- 
tution. 

"Life care community" see continuing care community. 

"Likely to reside" means the agency or its designee reasonably 
expects a person will remain in a medical institution for ( (€#+*+y) ) 
30 consecutive days. Once made, the determination stands, even if the 
person does not actually remain in the facility for that length of 
time. 

"Long-term care services" see "Institutional services." 

"Long-term services and supports (LTSS)" includes institutional 
and noninstitutional services authorized by the department. 

"Medicaid personal care (MPC)" means a medicaid state plan home 
and community based service under chapter 388-106 WAC. 

"Most recent continuous period of institutionalization (MRCPI)" 
means the current period an institutionalized spouse has maintained 
uninterrupted institutional status when the request for a community 
spouse resource evaluation is made. Institutional status is determined 
under WAC 182-513-1320. 

"Noninstitutional medicaid" means any apple health program not 
based on HCB waiver rules under chapter 182-515 WAC, or rules based on 
a person residing in an institution for ( (#Hi*+#y)) 30 days or more un- 
der chapter 182-513 WAC. 

"Nursing facility level of care (NFLOC)" is under WAC 
388-106-0355. 

"Participation" means the amount a person must pay each month to- 
ward the cost of long-term care services received each month; it is 
the amount remaining after the post-eligibility process under WAC 
182-513-1380, 182-515-1509, or 182-515-1514. Participation is not room 
and board. 

"Penalty period" or "period of ineligibility" means the period of 
time during which a person is not eligible to receive services that 
are subject to transfer of asset penalties. 

"Personal needs allowance (PNA)" means an amount set aside froma 
person's income that is intended for personal needs. The amount a per- 
son is allowed to keep as a PNA depends on whether the person lives in 
a medical institution, ALF, or at home. 

"Room and board" means the amount a person must pay each month 
for food, shelter, and household maintenance requirements when that 
person resides in an ALF. Room and board is not participation. 

"Short stay" means residing in a medical institution for a period 


of ( (4wenty-Hire)) 29 days or fewer. 
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"Special income level (SIL)" means the monthly income standard 
that is ( (¢#ree—hundred)) 300 percent of the supplemental security in- 
come (SSI) federal benefit rate. 
"Spousal impoverishment protections" means the financial provi- 
sions within Section 1924 of the Social Security Act that protect in- 
come and assets of the community spouse through income and resource 
allocation. The allocation process is used to discourage the impover- 
ishment of a spouse due to the other spouse's need for LTSS. This in- 
cludes services provided in a medical institution, HCB waivers author- 
ized under 1915(c) of the Social Security Act, and through September 
30, ((2828)) 2027, services authorized under 1115 and 1915(k) of the 
Social Security Act. 

"Spousal impoverishment protections community (SIPC) spouse" 
means the spouse of a SIPI spouse. 

"Spousal impoverishment protections institutionalized (SIPI) 
spouse" means a legally married person who qualifies for the noninsti- 
tutional categorically needy (CN) Washington apple health SSI-related 
program only because of the spousal impoverishment protections under 
WAC 182-513-1220. 

"State spousal resource standard" means the minimum CSRA standard 
for a CS or SIPC spouse. 

"Third-party resource (TPR)" means funds paid to or on behalf of 
a person by a third party, where the purpose of the funds is for pay- 
ment of activities of daily living, medical services, or personal 
care. The agency does not pay for these services if there is a third- 
party resource available. 

"Transfer" means, in the context of long-term care eligibility, 
the changing of ownership or title of an asset, such as income, real 
property, or personal property, by one of the following: 

(a) An intentional act that changes ownership or title; or 

(b) A failure to act that results in a change of ownership or ti- 


tle. 
"Uncompensated value" means the fair market value (FMV) of an as- 
set on the date of transfer, minus the FMV of the consideration the 
person receives in exchange for the asset. 
"Undue hardship" means a person is not able to meet shelter, 
food, clothing, or health needs. A person may apply for an undue hard- 
ship waiver based on criteria under WAC 182-513-1367. 


[Statutory Authority: RCW 41.05.021, 41.05.160 and Consolidated Appro- 
priations Act of 2021, H.R. 133, Division CC, Title II, Sec. 204 

(b) (1) (A) and Sec. 205. WSR 21-10-051, § 182-513-1100, filed 4/29/21, 
effective 5/30/21. Statutory Authority: RCW 41.05.021 and 41.05.160. 
WSR 19-24-065, 8 182-513-1100, filed 11/27/19, effective 12/28/19. 
Statutory Authority: RCW 41.05.021, 41.05.160, P.L. 111-148, 42 C.F.R. 
SS 431, 435, and 457, and 45 C.F.R. § 155. WSR 17-03-116, § 
182-513-1100, filed 1/17/17, effective 2/17/17.] 


ct ct 


AMENDATORY SECTION (Amending WSR 23-04-034, filed 1/25/23, effective 
2/25/23) 


WAC 182-513-1215 Community first choice (CFC)—Eligibility. (1) 
A client who is determined functionally eligible for community first 
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financially eligible to receive CFC services if 


(a) 


(medicaid) 
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the client is: 
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ton apple health 
or alterna- 


Medical care services program under WAC 182-508-0005; 


Pregnant minor program under WAC 182-505-01 


117; 


tive benefits plan (ABP) scope of care; 

(b) Through September 30, ((2028)) 2027, a spousal impoverishment 
protections institutional (SIPI) spouse under WAC 182-513-1220; or 

(c) Determined eligible for a home and community based (HCB) 
waiver program under chapter 182-515 WAC. 

(2) A client whose only coverage is through one of the following 
programs is not eligible for CFC: 

(a) Medically needy program under WAC 182-519-0100; 

(b) Premium-based children's program under WAC 182-505-0215; 

(c) Medicare savings programs under WAC 182-517-0300; 

(d) Family planning program under WAC 182-505-0115; 

(e) Ak )) Family plan- 
ning only under chapter 182-532 WAC; 

(f) 

(g) 

) 


(h 
through 
(i) 
der WAC 
(J) 
(3) 


Alien emergency medical program under WAC 


182-507-0120; 
State-funded long-term 
182-507-0125; or 


care (LTC) 


Kidney disease program under chapter 182-540 WAC. 


Transfer of asset penal 


ties under WAC 182-513-1363 do 


182-507-0110 


for noncitizens program un- 


not ap- 


ply to CFC applicants, unless the client is applying for long-term 
services and supports (LTSS) that are available only through one of 
the HCB waivers under chapter 182-515 WAC. 

(4) Home equity limits under WAC 182-513-1350 do apply. 

(5) Post-eligibility treatment of income rules do not apply if 
the client is eligible under subsection (1) (a) or (b) of this section. 

(6) Clients eligible under subsection (1) (a) or (b) of this sec- 
tion, who reside in an alternate living facility (ALF): 

(a) Keep a personal needs allowance (PNA) under WAC 182-513-1105; 
and 

(b) Pay up to the room and board standard under WAC 182-513-1105 
except when CN eligibility is based on the rules under WAC 
182-513-1205. 

(7) A client who receives CFC services under the health care for 
workers with disabilities (HWD) program under chapter 182-511 WAC must 
pay the HWD premium in addition to room and board under WAC 


182-513-1105, if residing in an ALF. 
(8) Post-eligibility treatment of in 

ent is eligible under subsection (1) (c) of this 
(9) A client may have to pay third-par 

der WAC 182-513-1100 in addition to th 

tion. 
(10) PNA, MNIL, and room an 


www.hca.wa.gov/free-or-low-cost-heal 


d board standards are found at 


th 


section. 


come rules do apply if a cli- 


ty resources as defined un- 
e room and board and participa- 


-care/i-help-others-apply-and- 


access-apple-health/program-standard-income-and-resources. 

[Statutory Authority: RCW 41.05.021 and 41.05.160. WSR 23-04-034, § 
182-513-1215, filed 1/25/23, effective B75 23 Statutory Authority: 
RCW 41.05.021, 41.05.160 and Consolidated Appropriations Act of 2021, 
H.R. 133, Division CC, Title II, Sec. 204 (b)(1)(A) and Sec. 205. WSR 
21-10-051, § 182-513-1215, filed 4/29/21, effective 5/30/21. Statutory 
Authority: RCW 41.05.021, 41.05.160 and P.L. 111-148, Title II, § 
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24042 WSR 18-06-031, § 182-513-1215, filed 2/28/18, effective 3/31/18. 
Statutory Authority: RCW 41.05.021, 41.05.160, 2017 c 270. WSR 
17-23-039, § 182-513-1215, filed 11/8/17, effective 1/1/18. Statutory 
Authority: RCW 41.05.021, 41.05.160, P.L. 111-148, 42 C.F.R. SS 431, 
435, and 457, and 45 C.F.R. § 155. WSR 17-03-116, § 182-513-1215, 
filed 1/17/17, effective 2/17/17 <] 
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(b) Is ineligible for a noninstitutional categorically needy (CN) 
SSI-related program or the TSOA program due to: 

(i) Spousal deeming rules under WAC 182-512-0920 for MAC; 

(ii) Exceeding the resource limit in WAC 182-512-0010 for MAC, or 
the limit under WAC 182-513-1640 for TSOA; or 

(iii) Both (b)(i) and (ii) of this subsection. 

(2) When a resource test applies, the agency or the agency's des- 
ign determines countable resources using the SSI-related resource 
rules under chapter 182-512 WAC, except pension funds owned by the 
spousal impoverishment protections community (SIPC) spouse are not ex- 
cluded as described under WAC 182-512-0550: 

(a) Resource standards: 

(i) For MAC, the resource standard is $2,000; or 

(ii) For TSOA, the resource standard is $53,100. 

(b) Before determining countable resources used to establish eli- 
gibility for the applicant, the agency or the agency's designee allo- 
cates the state spousal resource standard to the SIPC spouse. 

(c) The resources of the SIPC spouse are unavailable to the 
spousal impoverishment protections institutionalized (SIPI) spouse the 
month after eligibility for MAC or TSOA services is established. 

(3) The SIPI spouse has until the end of the month of the first 
regularly scheduled eligibility review to transfer countable resources 
in excess of $2,000 (for MAC) or $53,100 (for TSOA) to the SIPC 
spouse. 

(4) Income eligibility: 

(a) For MAC: 

(i) The agency or the agency's design determines countable in- 
come using the SSI-related income rules under chapter 182-512 WAC, but 
uses only the applicant or recipient's income; 

(ii) If the applicant's or recipient's countable income is at or 
below the SSI categorically needy income level (CNIL), the applicant 
or recipient is considered a SIPI spouse and is income eligible for 
noninstitutional CN coverage and MAC services ( (+ 


a : : , ee ja i b 


(b) For TSOA, see WAC 182-513-1635. 

(5) Once a person no longer receives MAC services, eligibility is 
redetermined without using spousal impoverishment protections under 
WAC 182-504-0125. 

(6) If the applicant's separate countable income is above the 
standards described in subsection (4) of this section, the applicant 
is not income eligible for MAC or TSOA services. 

(7) The spousal impoverishment protections described in this sec- 
tion are time-limited and expire on September 30, ((2023)) 2027. 

(8) Standards described in this chapter are located at 
www.hca.wa.gov/free-or-low-cost-health-care/i-help-others-apply-and- 
access-apple-health/program-standard-income-and-resources. 


[Statutory Authority: RCW 41.05.021 and 41.05.160. WSR 23-04-034, § 
182-513-1660, filed 1/25/23, effective 2/25/23. Statutory Authority: 
RCW 41.05.021, 41.05.160 and Consolidated Appropriations Act of 2021, 
H.R. 133, Division CC, Title II, Sec. 204 (b)(1) (A) and Sec. 205. WSR 
21-10-051, § 182-513-1660, filed 4/29/21, effective 5/30/21. Statutory 
Authority: RCW 41.05.021, 41.05.160, 2016 1st sp.s. c 36 § 213 (1)(e), 
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section 1115 of the Social Security Act, and 42 C.F.R. §§ 431.400 
through 431.428. WSR 17-12-019, § 182-513-1660, filed 5/30/17, effec- 
tive 7/1/17.] 
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WSR 23-11-042 
PERMANENT RULES 


DEPARTMENT OF AGRICULTURE 
[Filed May 11, 2023, 1:17 p.m., effective June 11, 2023] 


Effective Date of Rule: Thirty-one days after filing. 
Purpose: The Washington state department of agriculture (WDSA) is 
amending chapter 16-70 WAC to: 


e Clarify reporting requirements for veterinarians and veterinary 
laboratories; 
° Modify the list of reportable diseases by making the list inclu- 


sive of all diseases that are required to be reported by WSDA, 


the World Organisation of Animal Health (WOAH), United States De- 

partment of Agriculture, and the Washington state department of 

health; 

e Simplify reporting times from 24 hours, 72 hours, monthly, etc. 
to immediate reporting for veterinarians; 

° Create a new section (WAC 16-70-015) specific to reporting re- 
quirements for veterinary laboratories; 

° Modify the definitions section to include: 

O Adding definitions for "Case," "New, emerging or unusual an- 
imal diseases," WOAH notifiable diseases list, "WOAH," and 
"Zoonotic." 

O Removing definitions for "OIE notifiable disease list" and 
"QIE $ WwW 

O Amending definitions for "Reportable diseases list" and 
"Veterinary Laboratory." 

° Revise language to increase clarity and readability. 


Citation of Rules Affected by this Order: New WAC 16-70-015; and 
amending WAC 16-70-005, 16-70-010, and 16-70-020. 

Statutory Authority for Adoption: RCW 16.36.040. 

Adopted under notice filed as WSR 23-07-134 on March 22, 2023. 
Number of Sections Adopted in Order to Comply with Federal Stat- 
ute: New 0, Amended 0, Repealed 0; Federal Rules or Standards: New 0, 
Amended 0, Repealed 0; or Recently Enacted State Statutes: New 0, 
Amended 0, Repealed 0. 
Number of Sections Adopted at the Request of a Nongovernmental 
Entity: New 0, Amended 0, Repealed 0. 
Number of Sections Adopted on the Agency's own Initiative: New 1, 
Amended 3, Repealed 0. 
Number of Sections Adopted in Order to Clarify, Streamline, or 
Reform Agency Procedures: New 1, Amended 3, Repealed 0. 

Number of Sections Adopted using Negotiated Rule Making: New 0, 
Amended 0, Repealed 0; Pilot Rule Making: New 0, Amended 0, Repealed 
O; or Other Alternative Rule Making: New 0, Amended 0, Repealed 0. 
Date Adopted: May 10, 2023. 


Derek I. Sandison 
Director 


OTS-4255.3 
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AMENDATORY SECTION (Amending WSR 15-02-027, filed 12/30/14, effective 
1/30/15) 


WAC 16-70-005 Definitions. For the purpose of this chapter: 

"Animal" means any animal species except fish and insects includ- 
ing all those so classified as wild, captive wild, exotic wild, alter- 
native livestock, semidomesticated, domestic or farm. 

( (4 : 1 A LAJ 4 


"Case" means a mammalian species including piscine or apian, 


alive or dead, with a diagnosis or suspected diagnosis of a disease. 

"New, emerging, or unusual animal diseases" means diseases in an- 
imals that have never or rarely been observed in Washington state (new 
or emerging); or appear in a new species; or show evidence of higher 
pathogenicity; or appear in a higher than expected number of animals 
clustered in time or space. Any of these diseases may or may not be of 
potential public health significance. 

"Reportable disease list" means the list of diseases ((thet— e- 
ebide—the—_OT# netifiable—_diseaset stand ctherdseases sted 
this—echapter)) identified in Table 1 of WAC 16-70-020. 

"Veterinary laboratory" means a private or state-funded place 
equipped for performing diagnostic or investigative procedures on sub- 
mitted specimens from animals and fish by personnel ((whese—primary 
duties—are_te—eenduet_sueh_precedi‘es)) who conduct such procedures 
for, and report to, Washington state licensed veterinarians or sample 
submitter. 

"WOAH notifiable disease list" means the diseases listed by the 
WOAH in the Terrestrial Animal Health Code (2022). The WOAH notifiable 
disease list may be found at https://www.woah.org/en/what-we-do/ 
animal-health-and-welfare/animal-diseases/. 

"WOAH" means World Organisation of Animal Health, founded as OIE 
(Office International des Epizooties). 

"Zoonotic" means a disease that can be transmitted between ani- 
mals and humans. 


[Statutory Authority: RCW 16.36.040 and chapter 34.05 RCW. WSR 
15-02-027, § 16-70-005, filed 12/30/14, effective 1/30/15. Statutory 
Authority: Chapters 16.36 and 34.05 RCW. WSR 07-10-087, § 16-70-005, 
filed 5/1/07, effective 6/1/07. Statutory Authority: RCW 16.36.010(1), 
[16.36.]040 and [16.36.]080(4). WSR 00-06-064, § 16-70-005, filed 
3/1/00, effective 4/1/00. Statutory Authority: RCW 16.36.096 and 
16.36.040. WSR 93-19-127 (Order 5011), § 16-70-005, filed 9/21/93, ef- 
fective 10/22/93. ] 


AMENDATORY SECTION (Amending WSR 15-02-027, filed 12/30/14, effective 
1/30/15) 


WAC 16-70-010 Reporting requirements for ( (xeperting—diseases 
that—are—on_the OTE notifiable disease tist)) veterinarians. ( (+++ 
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(1) All [licenced veker nar aS must inedia Leke notify the 


~ q 


2) 
state veterinarian of: 

(a) Any case of a reportable disease, including any new, emerg- 
ing, or unusual animal diseases listed in Table 1 in WAC 16-70-020. 

(b) Any higher than expected mortality or morbidity event. 

(c) Any highly unusual clinical signs such as: Mouth or muzzle 
lesions, especially if accompanied by foot, udder, vulva, or skin le- 
Sions resembling blisters or vesicles. 

(d) Encephalitis conditions in all animals and avians. 

(2) Licensed veterinarians reporting to the state veterinarian 
shall provide the following information: 

) Veterinarian's name; 

) Veterinarian's phone number; 

) Animal county of residence; 

) Animal species; 
) 

) 


Diagnosis or suspected diagnosis of the condition; 
Laboratory name and laboratory confirmed test result. 
) Reports may be submitted to the state veterinarian in the 
following ways: 
(a) Online at https://agr.wa.gov/departments/animals-livestock- 
and-pets/animal-health/reportable-diseases; 
(b) Phone at 360-902-1878; 
(c) Email at ahealth@agr.wa.gqov; 
(d) Fax at 360-902-2087. 


(a 

(b 
(c 
(d 
(e 
(£ 
(3 


[Statutory Authority: RCW 16.36.040 and chapter 34.05 RCW. WSR 
15-02-027, § 16-70-010, filed 12/30/14, effective 1/30/15. Statutory 
Authority: Chapters 16.36 and 34.05 RCW. WSR 07-10-087, § 16-70-010, 
filed 5/1/07, effective 6/1/07. Statutory Authority: RCW 16.36.010(1), 
[16.36.]040 and [16.36.]080(4). WSR 00-06-064, § 16-70-010, filed 
3/1/00, effective 4/1/00. Statutory Authority: RCW 16.36.096 and 
16.36.040. WSR 93-19-127 (Order 5011), § 16-70-010, filed 9/21/93, ef- 
fective 10/22/93; Order 1005, Regulations 1-3, filed 7/22/66, effec- 
tive 8/22/66; Order 655, Regulation 1, effective 5/19/53.] 
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WAC 16-70-015 Reporting requirements for veterinary laborato- 
ries. (1) All veterinary laboratories must notify the state veteri- 
narian of preliminary and final positive test results of diseases 
identified in WAC 16-70-010 (1) (a) and (b) as follows: 

(a) Immediately when a disease agent listed in Table 1 in WAC 
16-70-020 is identified: 

(i) By culture, isolation, PCR, or sequencing; or 

(ii) By single serum titer and paired with clinical signs of dis- 
ease; or 

(iii) By paired serology (acute and convalescent) and paired with 
clinical signs of disease. 

(b) Immediately when the disease is a new, emerging, or unusual 
animal disease, or a zoonotic disease. 

(c) Monthly when the disease agent is identified by serology with 
no clinical signs of disease. 
(2) Veterinary laboratories reporting to the state veterinarian 
shall provide a laboratory report with the following information: 

) Laboratory name; 


Online at https://fortress.wa.gov/agr.apps/rad/; 
Phone at 360-902-1878; 

Email at ahealth@agr.wa.gov; 

Fax at 360-902-2087. 


b) Submitter's name (name of veterinarian and/or owner); 
c) Submitter's phone number; 
d) Submitter's county; 
e) Animal species; 
f) Laboratory confirmed test result. 
3) Reports may be submitted to the state veterinarian in the 
following ways: 
) 
) 
) 
) 


(a 
( 
( 
( 
( 
( 
( 
WwW 
( 
( 
( 
( 


a 
b 
c 
qd 


AMENDATORY SECTION (Amending WSR 15-02-027, filed 12/30/14, effective 
1/30/15) 


WAC 16-70-020 ( (Othexr—diseases—reportable—te-WSDA~)) Reportable 
1) 5 he ; 14 maa eed 5 TE 


disease list. ( ( 
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licensed veter- 


inarians and veterinary laboratories must report to the state veteri- 
narian as described in WAC 16-70-010 and 16-70-015. It includes disea- 
ses listed by the state veterinarian, by WOAH on the WOAH notifiable 


disease list, and by the state board of health under chapter 246-101 
WAC. 

Table 1: List of reportable diseases 
Disease Animal Type 


New, emerging, or unusual animal diseases/zoonotic diseases 


Ranavirosis (Ranavirus species) 


Acarapisosis (Acarapis woodi) 


American foulbrood (Paenibacillus larva) 


European foulbrood (Melissococcus plutonius) Apian 
New, emerging, or unusual animal diseases/zoonotic diseases Apian 
Small hive beetle infestation (Aethina tumida) Apian 
Tropilaelaps Apian 
Varroosis (Varroa spp.) Apian 


Avian infectious bronchitis 
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Avian infectious laryngotracheitis (ILT) 


Avian (bird) 


Avian influenza, high pathogenic 


Avian (bird) 


Avian influenza, low pathogenic 


Avian (bird) 


Avian mycoplasmosis (Mycoplasma gallisepticum) 


Avian (bird) 


Avian mycoplasmosis (Mycoplasma synoviae) 


Carbapenem-resistant organisms 


Avian (bird) 
Avian (bird) 


Duck viral hepatitis 


Avian (bird) 


Fowl typhoid (Salmonella gallinarum) 


Avian (bird) 


Infectious bursal disease (Gumboro disease) 


Avian (bird) 


Infectious coryza (Avibacterium paragallinarum) 


Avian (bird) 


Japanese encephalitis 


Avian (bird) 


Livestock exposed to toxic substances which may threaten public health 


Avian (bird) 


New, emerging, or unusual animal diseases/zoonotic diseases 


Avian (bird) 


Newcastle disease 


Avian (bird) 


Avian (bird) 


Pullorum disease (Salmonella pullorum) 


Avian (bird) 


Shiga toxin-producing Escherichia coli infections/enterohemorrhagic E. coli 


Avian (bird) 


infections 


St. Louis encephalitis virus (SLEV) 


Avian (bird) 


Turkey rhinotracheitis 


Avian (bird) 


Unexplained increase in dead or diseased animals 


Avian (bird) 


West Nile virus 


Avian (bird) 


Akabane disease (Akabane virus) 


Bovine (cow) 


Anthrax 


Bovine (cow) 


Beef measles (Taenia saginata, Bovine cysticercosis) 


Bovine (cow) 


Bluetongue (Orbivirus) 


Bovine anaplasmosis (Anaplasma marginale, A. centrale) 


Bovine (cow) 
Bovine (cow) 


Bovine babesiosis (Babesia bovis, B. bigemina, piroplasmosis, tick fever) 


Bovine (cow) 


Bovine genital campylobacteriosis (Campylobacter fetus venerealis) 


Bovine (cow) 


Bovine spongiform encephalopathy (BSE, mad cow disease) 


Bovine (cow) 


Bovine viral diarrhea (BVD, mucosal disease) 


Bovine (cow) 


Brucellosis (Brucella abortus) 


Bovine (cow 


Contagious bovine pleuropneumonia (Mycoplasma mycoides mycoides, CBPP) 


Bovine (cow) 


Crimean Congo haemorrhagic fever (CCHF) 


Bovine (cow) 


Cryptococcus gattii 


Bovine (cow) 


Cryptococcus (undifferentiated species not identified as C. neoformans) 


Bovine (cow) 


Enzootic bovine leukosis (Bovine leukemia virus, BLV) 


Bovine (cow) 


Epizootic hemorrhagic disease (EHD) 


Foot-and-mouth disease (FMD) 


Bovine (cow) 
Bovine (cow) 


Bovine (cow) 


Hemorrhagic septicaemia (Pastuerella multocida, serotypes B/Asian or E/African) 


Heartwater (Ehrlichia ruminantium, Cowdriosis) 


Bovine (cow) 


Infectious bovine rhinotracheitis (IBR,S Infectious pustular vulvovaginitis) 


Bovine (cow) 


Jamestown Canyon virus (JCV, California serogroup) 


Bovine (cow 


Johne's disease (paratuberculosis, Mycobacterium aviumsubspecies paratuberculosis, | Bovine (cow) 


MAP, paratuberculosis) 


Leptospirosis 


Bovine (cow) 
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Livestock exposed to toxic substances which may threaten public health 


Bovine (cow) 


Lumpy skin disease (Lumpy skin disease virus) 


Bovine (cow) 


Lyme disease (Borrelia burgdorferi) 


Bovine (cow) 


Malignant catarrhal fever (MCF) 


Bovine (cow) 


Meliodosis (Burkholderia pseudomallei) 


New, emerging, or unusual animal diseases/zoonotic diseases 


Bovine (cow) 
Bovine (cow) 


Pseudorabies (Aujeszky's disease) 


Bovine (cow) 


Q Fever (Coxiella burnetti) 


Bovine (cow) 


Rabies 


Bovine (cow) 


Rift Valley fever 


Bovine (cow) 


Rinderpest (cattle plague) 


Bovine (cow) 


Scabies (Sarcoptes sp.) 


Bovine (cow) 


Screwworm, new world (Cochliomyia hominivorax) 


Bovine (cow) 


Screwworm, old world (Chrysomya bezziana) 


Bovine (cow) 


Shiga toxin-producing Escherichia coli infections/enterohemorrhagic E. coli 
infections 


Bovine (cow) 


Snowshoe hare virus (SSHV, California serogroup) 


Bovine (cow) 


Surra (Trypanosoma evansi) 


Bovine (cow) 


Theileriosis (Theileria annulata, T. parva, Corridor disease, East Coast fever) 


Bovine (cow) 


Trichomoniasis (Tritrichimonas fetus) 


Bovine (cow) 


Trypanosomiasis (Tsetse fly diseases, Trypanosoma congolense, T. vivax, T. brucei, 


Bovine (cow) 


T. evansis) 


Tuberculosis (Mycobacterium bovis) 


Unexplained increase in dead or diseased animals 


Bovine (cow) 
Bovine (cow) 


Vesicular stomatitis 


Bovine (cow) 


Anthrax 


Camelid (camel 


Bluetongue (Orbivirus) 


Camelid (camel 


Camelpox Bluetongue (Orbivirus) 


Camelid (camel 


Cryptococcus gattii 


Camelid (camel 


Cryptococcus (undifferentiated species not identified as C. neoformans) 


Camelid (camel 


Epizootic hemorrhagic disease (EHD) 


Camelid (camel 


Foot-and-mouth disease (FMD) 


Camelid (camel 


Leptospirosis 


Camelid (camel 


Livestock exposed to toxic substances which may threaten public health 


Camelid (camel 


New, emerging, or unusual animal diseases/zoonotic diseases 


Plague (Yersinia pestis) 


Camelid (camel 


Camelid (camel 


Rabies 


Camelid (camel 


Rift Valley fever 


Camelid (camel 


Rinderpest (cattle plague) 


Camelid (camel 


Scabies (Sarcoptes sp.) 


Camelid (camel 


Screwworm, new world (Cochliomyia hominivorax) 


Camelid (camel 


Screwworm, old world (Chrysomya bezziana) 


Camelid (camel 


Shiga toxin-producing Escherichia coli infections/enterohemorrhagic E. coli 
infections 


Surra (Trypanosoma evansi) 


Camelid (camel 


Camelid (camel 


Vesicular stomatitis 


Camelid (camel 


Unexplained increase in dead or diseased animals 


Camelid (camel 
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Anthrax Canine (dog) 
Brucellosis (Brucella canis) Canine (dog) 
Coccidioidomycosis (Coddidioides immitis, valley fever) Canine (dog) 
Cryptococcus gattii Canine (dog) 
Cryptococcus (undifferentiated species not identified as C. neoformans) Canine (dog) 
Echinococcosis/Hydatidosis (Echinococcus granulosus) Canine (dog) 
Echinococcosis/Hydatidosis (Echinococcus multilocularis) Canine (dog) 
Ehrlichiosis (Ehrlichia species) Canine (dog) 
Heartworm Canine (dog) 
La Crosse encephalitis virus (LACV) Canine (dog) 
Leishmaniasis Canine (dog) 
Leptospirosis Canine (dog) 
Lyme disease (Borrelia burgdorferi) Canine (dog) 
Meliodosis (Burkholderia pseudomallei) Canine (dog) 
New, emerging, or unusual animal diseases/zoonotic diseases Canine (dog) 
Pseudorabies (Aujeszky's disease) Canine (dog) 
Q Fever (Coxiella burnetti) Canine (dog) 
Rabies Canine (dog) 
Rift Valley fever Canine (dog) 
SARS-CoV-2 (COVID-19) Canine (dog) 
Scabies (Sarcoptes sp.) Canine (dog) 
Screwworm, new world (Cochliomyia hominivorax) Canine (dog) 
Screwworm, old world (Chrysomya bezziana) Canine (dog) 
Shiga toxin-producing Escherichia coli infections/enterohemorrhagic E. coli Canine (dog) 
infections 

Surra (Trypanosoma evansi) Canine (dog) 
Unexplained increase in dead or diseased animals Canine (dog) 
West Nile virus Canine (dog) 


Akabane disease (Akabane virus) 


Caprine (goat 


Anthrax 


Caprine (goat 


Bluetongue (Orbivirus) 


Caprine (goat 


Brucellosis (Brucella abortus) 


Caprine (goat 


Brucellosis (Brucella melitensis) 


Caprine (goat 


Caprine contagious arthritis and encephalitis (CAE) 


Caprine (goat 


Caseous lymphadenitis (Corynebacterium pseudotuberculosis) 


Caprine (goat 


Contagious agalactia (Mycoplasma agalactiae, M. capricolum capricolum, M. 


putrefaciens, M. mycoides mycoides) 


Caprine (goat 


Contagious caprine pleuropneumonia (Mycoplasma capricolum capripneumoniae) 


Caprine (goat) 


Contagious ecthyma (Orf, sore mouth) 


Caprine (goat 


Crimean Congo hemorrhagic fever 


Caprine (goat 


Cryptococcus gattii 


Caprine (goat 


Cryptococcus (undifferentiated species not identified as C. neoformans) 


Caprine (goat 


Enzootic abortion of ewes (Chlamydophila abortus, ovine chlamydiosis) 


Caprine (goat 


Epizootic hemorrhagic disease (EHD) 


Caprine (goat 


Foot-and-mouth disease (FMD) 


Caprine (goat 


Goat pox 


Caprine (goat 
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Heartwater (Ehrlichia ruminantium, Cowdriosis) 


Caprine (goat 


Johne's disease (paratuberculosis) 


Caprine (goat 


La Crosse encephalitis virus (LACV, La Crosse virus) 


Caprine (goat 


Leptospirosis 


Caprine (goat 


Listeriosis 


Livestock exposed to toxic substances which may threaten public health 


Caprine (goat 


Caprine (goat 


Maedi-Visna (Ovine progressive pneumonia, OPP) 


Caprine (goat 


Malignant catarrhal fever (MCF) 


Caprine (goat 


Mange (Sarcoptes scabiei, Chorioptes bovis, Psoroptes ovis, Psoroptes cuniculi, Caprine (goat 


Psoregates ovis) 


Meliodosis (Burkholderia pseudomallei) 


Caprine (goat 


Nairobi sheep disease 


Caprine (goat 


New, emerging, or unusual animal diseases/zoonotic diseases 


Caprine (goat 


Peste des petits ruminants 


Plague (Yersinia pestis) 


Caprine (goat 


Caprine (goat 


Pseudorabies (Aujeszky's disease) 


Caprine (goat 


Q Fever (Coxiella burnetti) 


Caprine (goat 


Rabies 


Caprine (goat 


Rift Valley fever 


Caprine (goat 


Rinderpest (cattle plague) 


Caprine (goat 


Salmonellosis (Salmonella abortus ovis) 


Caprine (goat 


Scrapie 


Caprine (goat 


Screwworm, new world (Cochliomyia hominivorax) 


Caprine (goat 


Screwworm, old world (Chrysomya bezziana 


Caprine (goat 


Sheep pox (Goat pox) Caprine (goat 
Shiga toxin-producing Escherichia coli infections/enterohemorrhagic E. coli Caprine (goat 
infections 


Surra (Trypanosoma evansi) 


Caprine (goat 


Theileriosis (Theileria annulata, T. parva, Corridor disease, East Coast fever) Caprine (goat 


Vesicular stomatitis 


Caprine (goat 


Unexplained increase in dead or diseased animals 


Caprine (goat 


Adenovirus hemorrhagic disease 


Cervine (deer 


Anthrax 


Cervine (deer 


Bluetongue (Orbivirus) 


Cervine (deer 


Brucellosis (Brucella abortus) 
Ehrlichiosis (Ehrlichia species) 


Cervine (deer 
Cervine (deer 


Chronic wasting disease (CWD) 


Cervine (deer 


Epizootic hemorrhagic disease (EHD) 


Cervine (deer 


Foot-and-mouth disease (FMD) 


Cervine (deer 


Jamestown Canyon virus (JCV, California serogroup) 


Cervine (deer 


La Crosse encephalitis virus (LACV, La Crosse virus) 


Cervine (deer 


Leptospirosis 


Cervine (deer 


Malignant catarrhal fever (MCF) 


Cervine (deer 


New, emerging, or unusual animal diseases/zoonotic diseases 


Cervine (deer 


Ovine epididymitis (Brucella ovis) 


Cervine (deer 


Rabies 


Cervine (deer 
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Rift Valley fever 


Cervine (deer 


Scabies (Sarcoptes sp.) 


Cervine (deer 


Screwworm, new world (Cochliomyia hominivorax) 


Cervine (deer 


Screwworm, old world (Chrysomya bezziana) 


Cervine (deer 


Shiga toxin-producing Escherichia coli infections/enterohemorrhagic E. coli 
infections 


Cervine (deer 


Surra (Trypanosoma evansi) 


Cervine (deer 


Tuberculosis (Mycobacterium bovis) 


Cervine (deer 


Vesicular stomatitis 


Cervine (deer 


Unexplained increase in dead or diseased animals 


Cervine (deer 


Acute hepatopancreatic necrosis disease (Vibrio parahaemolyticus) Crustacean 
Aphanomyces astaci (Crayfish plague) Crustacean 
Hepatobacter penaei (necrotising hepatopancreatitis) Crustacean 
Infection with infectious hypodermal and haematopoietic necrosis virus Crustacean 
Infectious myonecrosis virus Crustacean 
Macrobrachium rosenbergii nodavirus (white tail disease) Crustacean 
New, emerging, or unusual animal diseases/zoonotic diseases Crustacean 
Taura syndrome virus Crustacean 
White spot syndrome virus Crustacean 
Yellow head virus genotype 1 Crustacean 
Unexplained increase in dead or diseased animals Crustacean 


African horse sickness 


Equine (horse) 


Anthrax 


Equine (horse) 


Contagious equine metritis (Taylorella equigenitalis, CEM) 


Equine (horse) 


Cryptococcus gattii 


Equine (horse) 


Cryptococcus (undifferentiated species not identified as C. neoformans) 


Dourine (Trypanasoma equiperdum) 


Equine (horse) 
Equine (horse) 


Ehrlichiosis (Potomac horse fever) 


Equine (horse) 


Equine encephalomyelitis, Eastern (EEE) 


Equine (horse) 


Equine encephalomyelitis, Venezuelan (VEE) 


Equine (horse) 


Equine encephalomyelitis, Western (WEE) 


Equine (horse) 


Equine infectious anemia (EIA, swamp fever) 


Equine (horse) 


Equine influenza 


Equine (horse) 


Equine piroplasmosis (Babesia caballi, Theileria equi, babesiosis, Theileriosis) 


Equine (horse) 


Equine rhinopneumonitis (Equine herpesvirus-1, EHV-1) 


Equine (horse) 


Equine rhinopneumonitis (Equine herpesvirus-1 neurologic form, EHV-1 
myelocencephalopathy, EHV-1-EHM) 


Equine (horse) 


Equine rhinopneumonitis (Equine herpesvirus-1 non-neurologic form, EHV-1 
myelocencephalopathy, EHV-1-EHM) 


Equine (horse) 


Equine viral arteritis (EVA) 


Equine (horse) 


Glanders (Burkholderia mallei) 


Equine (horse) 


Hendra virus (Equine morbillivirus) 


Equine (horse) 


Jamestown Canyon virus (JCV, California serogroup) 


Equine (horse) 


Japanese encephalitis 


Leishmaniasis 


Equine (horse) 
Equine (horse) 


Leptospirosis 


Equine (horse) 


Livestock exposed to toxic substances which may threaten public health 


Equine (horse) 
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Lyme disease (Borrelia burgdorferi) 


Equine (horse) 


Meliodosis (Burkholderia pseudomallei) 


Equine (horse) 


New, emerging, or unusual animal diseases/zoonotic diseases 


Equine (horse) 


Pigeon Fever (Corynebacterium pseudotuberculosis, ulcerative lymphangitis) 


Equine (horse) 


Rabies 
Scabies (Sarcoptes sp.) 


Equine (horse) 
Equine (horse) 


Screwworm, new world (Cochliomyia hominivorax) 


Equine (horse) 


Screwworm, old world (Chrysomya bezziana) 


Equine (horse) 


Snowshoe hare virus (SSHV, California serogroup) 


Equine (horse) 


Strangles (Streptococcus equi subsp. equi) 


Equine (horse) 


Shiga toxin-producing Escherichia coli infections/enterohemorrhagic E. coli 
infections 


Equine (horse) 


St. Louis encephalitis virus (SLEV) 


Equine (horse) 


Surra (Trypanosoma evansi) 


Unexplained increase in dead or diseased animals 


Equine (horse) 
Equine (horse) 


Vesicular stomatitis 


Equine (horse) 


West Nile virus (WNV) 


Equine (horse) 


Coccidioidomycosis (Coddidioides immitis, valley fever) 


Feline (cat) 


Cryptococcus gattii 


Feline (cat) 


Cryptococcus (undifferentiated species not identified as C. neoformans) 


Feline (cat) 


Heartworm Feline (cat) 
Leishmaniasis Feline (cat) 
Listeriosis Feline (cat) 


Meliodosis (Burkholderia pseudomallei) 


Feline (cat) 


New, emerging, or unusual animal diseases/zoonotic diseases 


Feline (cat) 


Plague (Yersinia pestis) 


Pseudorabies (Aujeszky's disease) 


Feline (cat) 
Feline (cat) 


Q Fever (Coxiella burnetti) 


Feline (cat) 


Rabies 


Feline (cat) 


Rift Valley fever 


Feline (cat) 


SARS-CoV-2 (COVID-19) 


Feline (cat) 


Scabies (Sarcoptes sp.) 


Feline (cat) 


Screwworm, new world (Cochliomyia hominivorax) 


Feline (cat) 


Screwworm, old world (Chrysomya bezziana) 


Feline (cat) 


Shiga toxin-producing Escherichia coli infections/enterohemorrhagic E. coli 
infections 


Feline (cat) 


Surra (Trypanosoma evansi) 


Feline (cat) 


Unexplained increase in dead or diseased animals 


Feline (cat) 


West Nile virus (WNV) Feline (cat) 

Anthrax Lagomorph (hare, rabbit, pika) 
Crimean Congo hemorrhagic fever (CCHF) Lagomorph (hare, rabbit, pika) 
Myxomatosis Lagomorph (hare, rabbit, pika) 


New, emerging, or unusual animal diseases/zoonotic diseases 


Lagomorph (hare, rabbit, pika) 


Plague (Yersinia pestis) 


Lagomorph (hare, rabbit, pika) 


Scabies (Sarcoptes sp.) 


Lagomorph (hare, rabbit, pika) 


Screwworm, new world (Cochliomyia hominivorax) 


Lagomorph (hare, rabbit, pika) 
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Screwworm, old world (Chrysomya bezziana) 


Lagomorph (hare, rabbit, pika) 


Shiga toxin-producing Escherichia coli infections/enterohemorrhagic E. coli 


infections 


Lagomorph (hare, rabbit, pika) 


Snowshoe hare virus (SSHV, California serogroup) 


Lagomorph (hare, rabbit, pika) 


Tularemia (Francisella tularensis) 


Lagomorph (hare, rabbit, pika) 


Viral hemorrhagic disease of rabbits (Rabbit hemorrhagic disease, RHD, calicivirus) 


Lagomorph (hare, rabbit, pika) 


Unexplained increase in dead or diseased animals 


Lagomorph (hare, rabbit, pika) 


West Nile virus (WNV) 


Lagomorph (hare, rabbit, pika) 


Abalone viral ganglioneuritis (Abalone herpesvirus) 


Mollusc 


Bonamiosis (Bonamia exitiosa) Mollusc 
Bonamiosis (Bonamia ostreae) Mollusc 
Marteiliosis (Marteilia refringens) Mollusc 
New, emerging, or unusual animal diseases/zoonotic diseases Mollusc 
Perkinsosis (Perkinsus marinus) Mollusc 
Perkinsosis (Perkinsus olseni) Mollusc 
Withering abalone syndrome (Xenohaliotis californiensis) Mollusc 
Unexplained increase in dead or diseased animals Mollusc 


Akabane disease (Akabane virus) 


Multiple Species 


Anthrax 


Multiple Species 


Bluetongue (Orbivirus) 


Multiple Species 


Brucellosis 


Multiple Species 


Brucellosis (Brucella abortus) 


Multiple Species 


Brucellosis (Brucella canis) 


Multiple Species 


Brucellosis (Brucella melitensis) 


Multiple Species 


Brucellosis (Brucella ovis) 


Multiple Species 


Brucellosis (Brucella suis) 
Chikungunya 


Multiple Species 
Multiple Species 


Coccidioidomycosis (Coddidioides immitis, valley fever) 


Multiple Species 


Crimean Congo hemorrhagic fever (CCHF) 


Multiple Species 


Cryptococcus gattii 


Multiple Species 


Cryptococcus (undifferentiated species not identified as C. neoformans) 


Multiple Species 


Dengue 


Multiple Species 


Echinococcosis/Hydatidosis 


Multiple Species 


Echinococcosis/Hydatidosis (Echinococcus granulosus) 


Multiple Species 


Echinococcosis/Hydatidosis (Echinococcus multilocularis) 


Multiple Species 


Ehrlichiosis (Ehrlichia species) 


Multiple Species 


Epizootic hemorrhagic disease (EHD) 


Multiple Species 


Equine encephalomyelitis 


Equine encephalomyelitis (Eastern, EEE) 


Multiple Species 
Multiple Species 


Equine encephalomyelitis (Venezuelan, VEE) 


Multiple Species 


Equine encephalomyelitis (Western, WEE) 


Multiple Species 


Foot-and-mouth disease (FMD) 


Multiple Species 


Heartwater (Ehrlichia ruminantium, Cowdriosis) 


Multiple Species 


Heartworm 


Multiple Species 


Jamestown Canyon virus (JCV, California serogroup) 


Multiple Species 


Japanese encephalitis 


Multiple Species 
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Johne's disease (paratuberculosis) 


Multiple Species 


La Crosse encephalitis virus (LACV) 


Multiple Species 


Leishmaniasis 


Multiple Species 


Leptospirosis 


Multiple Species 


Livestock exposed to toxic substances which may threaten public health 


Lyme disease (Borrelia burgdorferi) 


Multiple Species 
Multiple Species 


Meliodosis (Burkholderia pseudomallei) 


Multiple Species 


Malignant catarrhal fever (MCF) 


Multiple Species 


New, emerging, or unusual animal diseases/zoonotic diseases 


Multiple Species 


Plague (Yersinia pestis) 


Multiple Species 


Powassan virus (POWV) 


Multiple Species 


Pseudorabies (Aujeszky's disease) 


Multiple Species 


Q Fever (Coxiella burnetti) 


Multiple Species 


Rabies 


Multiple Species 


Rift Valley fever 


Multiple Species 


Rinderpest (cattle plague) 


Multiple Species 


Scabies (Sarcoptes sp.) 
SARS-CoV-2 (COVID-19) 


Multiple Species 
Multiple Species 


Screwworm 


Multiple Species 


Screwworm, new world (Cochliomyia hominivorax) 


Multiple Species 


Screwworm, old world (Chrysomya bezziana) 


Multiple Species 


Shiga toxin-producing Escherichia coli infections/enterohemorrhagic E. coli 


Multiple Species 


infections 


Snowshoe hare virus (SSHV, California serogroup) 


Multiple Species 


St. Louis encephalitis virus (SLEV) 


Multiple Species 


Surra (Trypanosoma evansi) 


Theileriosis (Corridor disease, East Coast fever, Theileria annulata, Theileria parva) 


Multiple Species 
Multiple Species 


Transmissible Spongiform Encephalopathy (TSE) 


Multiple Species 


Trichinellosis (Trichinella spp., Trichinosis) 


Multiple Species 


Tuberculosis 


Multiple Species 


Tuberculosis (Mycobacterium avium) 


Multiple Species 


Tuberculosis (Mycobacterium tuberculosis) 


Multiple Species 


Tularemia (Francisella tularensis) 


Multiple Species 


Unexplained increase in dead or diseased animals 


Multiple Species 


Vancomycin resistant (Staphylococcus aureus) 


Multiple Species 


Vesicular stomatitis 


Multiple Species 


West Nile virus (WNV) Multiple Species 
Zika Multiple Species 


Zoonotic viral hemorrhagic fever 


Multiple Species 


Akabane disease (Akabane virus) 


Ovine (sheep) 


Anthrax 


Ovine (sheep) 


Bluetongue (Orbivirus) 


Ovine (sheep) 


Brucellosis (Brucella abortus) 


Ovine (sheep) 


Brucellosis (Brucella melitensis) 


Ovine (sheep) 


Brucellosis (Brucella ovis) 


Ovine (sheep) 


Caprine arthritis and encephalitis (CAE) 


Ovine (sheep) 
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Caseous lymphadenitis (Corynebacterium pseudotuberculosis) 


Ovine (sheep) 


Contagious agalactia (Mycoplasma agalactiae, M Capricolum capricolum, M 
putrefaciens, M. mycoides mycoide, M. mycoides mycoides) 


Ovine (sheep) 


Contagious caprine pleuropneumonia 


Ovine (sheep) 


Contagious ecthyma (Orf, sore mouth) 


Ovine (sheep) 


Crimean Congo hemorrhagic fever (CCHF) 


Ovine (sheep) 


Cryptococcus gattii 


Ovine (sheep) 


Cryptococcus (undifferentiated species not identified as C. neoformans) 


Ovine (sheep) 


Epizootic hemorrhagic disease (EHD) 


Ovine (sheep) 


Enzootic abortion of ewes (Chlamydophila abortus, ovine chlamydiosis) 


Ovine (sheep) 


Echinococcosis/Hydatidosis (Echinococcus granulosus) 


Ovine (sheep) 


Echinococcosis/Hydatidosis (Echinococcus multilocularis) 


Ovine (sheep) 


Foot-and-mouth disease (FMD) 


Ovine (sheep) 


Goat pox (Sheep pox) 


Heartwater (Ehrlichia ruminantium, Cowdriosis) 


Ovine (sheep) 
Ovine (sheep) 


Jamestown Canyon virus (JCV, California serogroup) 


Ovine (sheep) 


Johne's disease (paratuberculosis) 


Ovine (sheep) 


Leptospirosis 


Ovine (sheep) 


Livestock exposed to toxic substances which may threaten public health 


Ovine (sheep) 


Maedi-Visna (Ovine progressive pneumonia, OPP) 


Ovine (sheep) 


Malignant catarrhal fever (MCF) 


Ovine (sheep) 


Mange (Sarcoptes scabiei, Chorioptes bovis, Psoroptes ovis, Psoroptes cuniculi, 


Psoregates ovis) 
Meliodosis (Burkholderia pseudomallei) 


Ovine (sheep) 
Ovine (sheep) 


Nairobi sheep disease 


Ovine (sheep) 


New, emerging, or unusual animal diseases/zoonotic diseases 


Ovine (sheep) 


Peste des petits ruminants 


Ovine (sheep) 


Plague (Yersinia pestis) 


Ovine (sheep) 


Pseudorabies (Aujeszky's disease) 


Ovine (sheep) 


Q Fever (Coxiella burnetti) 


Ovine (sheep) 


Rabies 


Ovine (sheep) 


Rift Valley fever 


Ovine (sheep) 


Rinderpest (cattle plague) 


Ovine (sheep) 


Salmonellosis (Salmonella abortus ovis) 


Ovine (sheep) 


Scrapie 
Screwworm, new world (Cochliomyia hominivorax) 


Ovine (sheep) 
Ovine (sheep) 


Screwworm, old world (Chrysomya bezziana) 


Ovine (sheep) 


Sheep pox 


Ovine (sheep) 


Shiga toxin-producing Escherichia coli infections/enterohemorrhagic E. coli 
infections 


Ovine (sheep) 


Snowshoe hare virus (SSHV, California serogroup) 


Ovine (sheep) 


Surra (Trypanosoma evansi 


Ovine (sheep) 


Theileriosis (Corridor disease, East Coast fever, Theileria annulata, T. parva) 


Ovine (sheep) 


Vesicular stomatitis 


Unexplained increase in dead or diseased animals 


Ovine (sheep) 
Ovine (sheep) 


Epizootic hematopoietic necrosis disease 


Piscine (fish) 


Epizootic ulcerative syndrome (Aphanomyces invadans, EUS) 


Piscine (fish) 
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Disease Animal Type 
Gyrodactylus salaris (Gyrodactylosis) Piscine (fish) 
Salmon anemia virus Piscine (fish) 
HPR-deleted or HPRO infectious salmon anaemia virus Piscine (fish) 
Koi herpesvirus disease Piscine (fish) 
New, emerging, or unusual animal diseases/zoonotic diseases Piscine (fish) 
Salmonid alphavirus infection Piscine (fish) 
Red sea bream iridoviral disease Piscine (fish) 
Spring viremia of carp (SVC) Piscine (fish) 
Tilapia lake virus disease (Tilapia tilapinevirus, TiLV) Piscine (fish) 
Unexplained increase in dead or diseased animals Piscine (fish) 
Viral hemorrhagic septicemia (VHS) Piscine (fish) 
African swine fever (ASF) Porcine (pig) 
Anthrax Porcine (pig) 
Brucellosis (Brucella suis) Porcine (pig) 
Classical swine fever (CSF, hog cholera) Porcine (pig) 
Cryptococcus gattii Porcine (pig) 
Cryptococcus (undifferentiated species not identified as C. neoformans) Porcine (pig) 
Foot-and-mouth disease (FMD) Porcine (pig) 
Japanese encephalitis Porcine (pig) 
Leptospirosis Porcine (pig) 
Livestock exposed to toxic substances which may threaten public health Porcine (pig) 
Malignant catarrhal fever (MCF) Porcine (pig) 
Meliodosis (Burkholderia pseudomallei) Porcine (pig) 
New, emerging, or unusual animal diseases/zoonotic diseases Porcine (pig) 
Nipah virus Porcine (pig) 
Porcine circovirus (post-weaning multisystemic wasting syndrome) Porcine (pig) 
Porcine cysticercosis (Taenia solium) Porcine (pig) 
Porcine epidemic diarrhea virus (PEDv) Porcine (pig) 
Porcine reproductive and respiratory syndrome (PRRS) Porcine (pig) 
Pseudorabies (Aujeszky's disease) Porcine (pig) 
Q Fever (Coxiella burnetti) Porcine (pig) 
Rabies Porcine (pig) 
Rinderpest (cattle plague) Porcine (pig) 
Scabies (Sarcoptes sp.) Porcine (pig) 
Screwworm, new world (Cochliomyia hominivorax) Porcine (pig) 
Screwworm, old world (Chrvsomya bezziana) Porcine (pig) 
Senecavirus A (SVA, Seneca Valley virus) Porcine (pig) 
Shiga toxin-producing Escherichia coli infections/enterohemorrhagic E. coli Porcine (pig) 
infections 

Surra (Trypanosoma evansi) Porcine (pig) 
Swine influenza Porcine (pig) 
Swine vesicular disease Porcine (pig) 
Transmissible gastroenteritis (coronavirus, TGE) Porcine (pig) 
Trichinellosis (Trichinella spiralis, Trichinosis) Porcine (pig) 
Unexplained increase in dead or diseased animals Porcine (pig) 
Vesicular exanthema of swine Porcine (pig) 
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Disease Animal Type 
Vesicular stomatitis Porcine (pig) 
New, emerging, or unusual animal diseases Reptilian 
Unexplained increase in dead or diseased animals Reptilian 
Anthrax Rodent 
Foot-and-mouth disease (FMD) Rodent 

La Crosse encephalitis virus (LACV) Rodent 
Leishmaniasis Rodent 

New, emerging, or unusual animal diseases/zoonotic diseases Rodent 
Plague (Yersinia pestis) Rodent 

Q Fever (Coxiella burnetti) Rodent 

Rift Valley fever Rodent 
Shiga toxin-producing Escherichia coli infections/enterohemorrhagic E. coli Rodent 
infections 

Unexplained increase in dead or diseased animals Rodent 


[Statutory Authority: RCW 16.36.040 and chapter 


34.05 RCW. WSR 


15-02-027, § 16-70-020, filed 12/30/14, effective 1/30/15. Statutory 


Authority: Chapters 16.36 and 34.05 RCW. WSR 10- 


filed 6/10/10, effective 7/11/10; WSR 07-10-087, 


13-055, § 16-70-020, 
16-70-020, filed 


5/1/07, effective 6/1/07. Statutory Authority: RCW 16.36.096 and 
16.36.040. WSR 93-19-127 (Order 5011), § 16-70-020, filed 9/21/93, ef- 
fective 10/22/93; Order 1005, Regulation 4, filed 7/22/66, effective 


8/22/66. ] 
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WSR 23-11-043 
PERMANENT RULES 


DEPARTMENT OF AGRICULTURE 
[Filed May 11, 2023, 1:20 p.m., effective June 11, 2023] 


Effective Date of Rule: Thirty-one days after filing. 
Purpose: The department is amending chapter 16-80 WAC to: 


° Change the title of the chapter to "Domestic and Feral Swine in 
Washington State"; 

° Remove definitions for "Department," "Director," "Exposed," and 
"Pseudorabies infected herd"; 

° Update the definition of "Official USDA-approved identification" 
to reference the January 9, 2013, version of 9 C.F.R Chapter 1, 


Section 71.19; 

° Update hyperlinks to standards adopted in WAC 16-80-006 and 
16-80-008; 

e Repeal WAC 16-80-009 and 16-80-010; 

° Clarify official United States Department of Agriculture-approved 
identification requirements for swine in WAC 16-80-045; and 

° Require observations of feral swine to be reported to the Wash- 


ington invasive species council. 


Citation of Rules Affected by this Order: Repealing WAC 16-80-009 
and 16-80-010; and amending WAC 16-80-005, 16-80-006, 16-80-008, 
16-80-045, and 16-80-060. 

Statutory Authority for Adoption: RCW 16.36.040. 

Adopted under notice filed as WSR 23-07-136 on March 22, 2023. 
Number of Sections Adopted in Order to Comply with Federal Stat- 
ute: New 0, Amended 0, Repealed 0; Federal Rules or Standards: New 0, 
Amended 0, Repealed 0; or Recently Enacted State Statutes: New 0, 
Amended 0, Repealed 0. 
Number of Sections Adopted at the Request of a Nongovernmental 
Entity: New 0, Amended 0, Repealed 0. 
Number of Sections Adopted on the Agency's own Initiative: New 0, 
Amended 5, Repealed 2. 
Number of Sections Adopted in Order to Clarify, Streamline, or 
Reform Agency Procedures: New 0, Amended 5, Repealed 2. 

Number of Sections Adopted using Negotiated Rule Making: New 0, 
Amended 0, Repealed 0; Pilot Rule Making: New 0, Amended 0, Repealed 
O; or Other Alternative Rule Making: New 0, Amended 0, Repealed 0. 
Date Adopted: May 10, 2023. 


Derek I. Sandison 
Director 


OTS-4256.2 


Chapter 16-80 WAC 
DOMESTIC AND FERAL SWINE ( (DESEASES—-REGULATED)) IN WASHINGTON STATE 
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AMENDATORY SECTION (Amending WSR 10-13-057, filed 6/10/10, effective 
7/11/10) 


WAC 16-80-005 Definitions. In addition to the definitions found 
in RCW 16.36. Dr n o Cerni ene aPRIY to ues ee dame 


"Feral swine" means animals included in any of the following cat- 
egories: 

e Animals of the genus Sus that are free roaming on public or 
private lands and do not appear to be domesticated; 

e Swine from domesticated stocks that have escaped or been re- 
leased or born into the wild state; 

e European wild hogs and their hybrid forms (also known as Euro- 
pean wild boars or razorbacks), regardless of whether they are fr 
roaming or kept in confinement; or 

e Animals of the family Tayassuidae such as peccaries and javeli- 
nas, regardless of whether they are fr roaming or kept in confine- 
ment. 


"Official USDA- approved identification" means methods of identi- 


fication, as approved in 9 C.F.R. ( (Chapter —+,—_‘Sectieon +445, Ceantery 
1—29) ) Sec. 71.19, revised January 9, 2013. 


"USDA" means the United States Department of Agriculture. 


[Statutory Authority: Chapters 16.36 and 34.05 RCW. WSR 10-13-057, § 
16-80-005, filed 6/10/10, effective 7/11/10. Statutory Authority: RCW 
16.36.040. WSR 00-06-066, § 16-80-005, filed 3/1/00, effective 4/1/00. 
Statutory Authority: RCW 16.36.040 and 16.36.096. WSR 91-08-027, § 
16-80-005, filed 3/29/91, effective 4/29/91.] 


AMENDATORY SECTION (Amending WSR 10-13-057, filed 6/10/10, effective 
7/11/10) 


WAC 16-80-006 Adoption of USDA pseudorabies eradication program 
standards. In addition to the rules adopted in this chapter, the 
Washington state department of agriculture adopts the procedures and 
methods of the USDA pseudorabies eradication state-federal-industry 
program standards, effective November 1, 2003. The department main- 
tains a copy of this document for public inspection. You may ((a+se)) 


find the information on the internet at ( (http rrm aphisesdargoyt 
OEE E T ; , , a ; uo 


)) https://www.aphis.usda.gov/aphis/ourfocus/ 
AG nae seh animal = disease-information/swine-disease-information/ 
swine-pseudorabies. 


[Statutory Authority: Chapters 16.36 and 34.05 RCW. WSR 10-13-057, § 
16-80-006, filed 6/10/10, effective 7/11/10.] 
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AMENDATORY SECTION (Amending WSR 10-13-057, filed 6/10/10, effective 
7/11/10) 


WAC 16-80-008 Adoption of USDA swine brucellosis control and 
eradication program standards. In addition to the rules adopted in 
this chapter, the Washington state department of agriculture adopts 
the procedures and methods of the USDA swine brucellosis control and 
eradication state-federal-industry program standards, effective April, 
1998. The department maintains a copy of this document for public in- 
spection. You may ((a+se)) find the information on the internet at((+ 


; )) https://www.aphis.usda.gov/aphis/ourfocus/ 
animalhealth/animal-disease-information/swine-disease-information/ 
swine-brucellosis. 


[Statutory Authority: Chapters 16.36 and 34.05 RCW. WSR 10-13-057, § 
16-80-008, filed 6/10/10, effective 7/11/10.] 


AMENDATORY SECTION (Amending WSR 10-13-057, filed 6/10/10, effective 
7/11/10) 


WAC 16-80-045 Official identification of swine. All swine 
( (meving—threugh)) that leave the farm of origin or move through a 
public livestock market ((s)) or collection ( (facHhhties—hnr—hrtrastate 
erimterstateecommeree)) facility and all exhibition swine, must have 
official USDA-approved identification ( (+R cemptiernce—Hth_ oc Rt 
7 j +1, 7 )) unless going direct to 
slaughter. 


[Statutory Authority: Chapters 16.36 and 34.05 RCW. WSR 10-13-057, § 
16-80-045, filed 6/10/10, effective 7/11/10. Statutory Authority: RCW 
16.36.040. WSR 00-06-066, § 16-80-045, filed 3/1/00, effective 4/1/00. 
Statutory Authority: RCW 16.36.040 and 16.36.096. WSR 91-08-027, § 
16-80-045, filed 3/29/91, effective 4/29/91.] 


AMENDATORY SECTION (Amending WSR 10-13-057, filed 6/10/10, effective 
7/11/10) 


WAC 16-80-060 Feral swine. Feral swine are ((+t++e¢get)) prohibi- 
ted in the state of Washington. ( (=E—ound,  5£erol—swinhe—wihH —be—eredi— 
-)) If observed, feral swine 
must be reported to the Washington invasive species council by tele- 
phone at 1-888-268-9219 or at their website at 
www.invasivespecies.wa.gov/report. Additionally, USDA Wildlife Serv- 
ices may be contacted by phone at 1-866-487-3297. An interagency re- 
sponse will be coordinated upon receipt of information. 


[Statutory Authority: Chapters 16.36 and 34.05 RCW. WSR 10-13-057, § 
16-80-060, filed 6/10/10, effective 7/11/10.] 
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The following sections of the Washington Administrative Code are 
repealed: 

WAC 16-80-009 Surveillance program. 

WAC 16-80-010 Quarantine. 
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WSR 23-11-044 
PERMANENT RULES 


DEPARTMENT OF AGRICULTURE 
[Filed May 11, 2023, 1:24 p.m., effective June 11, 2023] 


Effective Date of Rule: Thirty-one days after filing. 
Purpose: The department is amending chapter 16-89 WAC to: 


Add "Individual" to the definition of official identification; 

Add "USDA" to the definition of "APHIS"; 

Repeal WAC 16-89-012 Quarantine; 

Combine WAC 16-89-015 Scrapie program standards and 16-89-022 

Scrapie identification of sheep and goats; 

° Add "individual" to the official identification requirements when 
testing for brucellosis and tuberculosis in goats whose raw milk 
or raw milk products are being sold; and 

° Remove Q fever testing requirements for raw milk dairies. 


Citation of Rules Affected by this Order: Repealing WAC 
16-89-012, 16-89-022 and 16-89-170; and amending WAC 16-89-010, 
16-89-015, 16-89-150, and 16-89-180. 

Statutory Authority for Adoption: RCW 16.36.040. 

Adopted under notice filed as WSR 23-07-135 on March 22, 2023. 
Number of Sections Adopted in Order to Comply with Federal Stat- 
ute: New 0, Amended 0, Repealed 0; Federal Rules or Standards: New 0O, 
Amended 0, Repealed 0; or Recently Enacted State Statutes: New 0, 
Amended 0, Repealed 0. 
Number of Sections Adopted at the Request of a Nongovernmental 
Entity: New 0, Amended 0, Repealed 0. 
Number of Sections Adopted on the Agency's own Initiative: New 0, 
Amended 4, Repealed 3. 
Number of Sections Adopted in Order to Clarify, Streamline, or 
Reform Agency Procedures: New 0, Amended 4, Repealed 3. 

Number of Sections Adopted using Negotiated Rule Making: New 0, 
Amended 0, Repealed 0; Pilot Rule Making: New 0, Amended 0, Repealed 
O; or Other Alternative Rule Making: New 0, Amended 0, Repealed 0. 
Date Adopted: May 10, 2023. 


Derek I. Sandison 
Director 


OTS-4257.4 


AMENDATORY SECTION (Amending WSR 08-13-100, filed 6/18/08, effective 
7/19/08) 


WAC 16-89-010 Definitions. In addition to the definitions found 
in RCW 16.36.005, the following definitions apply to this chapter: 
"APHIS" means the United States Department of Agriculture, Animal 
and Plant Health Inspection Service. 
"Department" means the Washington state department of agricul- 


ture. 


"Director" means the director of agriculture or the director's 
authorized representative. 
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"Flock" means a number of animals of sheep or goat species that 
are kept, fed and herded together, and have single or multiple owner- 
ship. The term "flock" is interchangeable with the term "herd" and ap- 
plies to purebred and commercial sheep and goats. 

"High risk animal" means any female genetically susceptible ex- 
posed animal. The female offspring of a scrapie-positive female animal 
or any female genetically less susceptible exposed animal that the 
designated scrapie epidemiologist (with the concurrence of the USDA 
area veterinarian in charge, state veterinarian, regional scrapie epi- 
demiologist, and National Scrapie Program coordinator) determines to 
be a potential risk based on the epidemiology of the flock, including 
genetics of the positive sheep, the prevalence of scrapie in the 
flock, any history of recurrent infection, or other characteristics. 

"Official individual identification" means an identification mark 
or device approved by USDA-APHIS for use in the scrapie eradication 
program. Examples include, but are not limited to, electronic devices, 
official ear tags, and legible official registry tattoos. 

"Scrapie" means a transmissible spongiform encephalopathy that is 
a fatal, nonfebrile, transmissible, insidious, degenerative disease 
affecting the central nervous system of sheep and goats. 

"Scrapie exposed animal" means any animal that has been in the 
same flock at the same time within the previous ((s#¥)) 60 months as 
a scrapie positive animal, excluding limited contacts, as identified 
in the Scrapie Eradication Uniform Methods and Rules, effective Jun 

1, 2005. 

"Scrapie Flock Certification Program" means a national voluntary 
program for classification of flocks relative to scrapie. 

"USDA" means the United States Department of Agriculture. 


[Statutory Authority: RCW 16.36.040 and chapter 34.05 RCW. WSR 
08-13-100, § 16-89-010, filed 6/18/08, effective 7/19/08. Statutory 
Authority: RCW 16.36.040. WSR 02-24-042, § 16-89-010, filed 12/3/02, 
effective 1/3/03; WSR 99-09-026, § 16-89-010, filed 4/15/99, effective 
5/16/99. | 


AMENDATORY SECTION (Amending WSR 08-13-100, filed 6/18/08, effective 
7/19/08) 


WAC 16-89-015 Scrapie program standards and identification of 
sheep and goats. (1) In addition to the rules adopted in this chap- 
ter, the Washington state department of agriculture adopts the proce- 


dures and methods of ( (¢he—SerapietracicationthiformnMetheods—and 


1 1 1 1 1 


-)) Title 9, Code of Federal Regulations 
(C.F.R.), Part 54 Control of Scrapie as Esed January 1, 2006, and 
Part 79.2 Scrapie in Sheep and Goats, Identification and Records Re- 
quirements for Sheep and Goats in Interstate Commerce, revised June 
18, 2019. Copies of these documents are on file at the Washington De- 
partment of Agriculture, Animal Services Division, 1111 Washington 
Street, Olympia, Washington 98504 and are available for public inspec- 
tion. 


Except as exempted under the federal rules adopted in this sec- 
tion all sheep and goats that are placed into commerce must have offi- 
cial scrapie program identification. 
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43})) Title 9 C.F.R., Parts 54 and 79 may be found on the inter- 


waisid:06/Sefevi—Cé6htimt)) https://www.ecfr.gov/current/title-9/ 


[Statutory Authority: RCW 16.36.040 and chapter 34.05 RCW. WSR 
08-13-100, § 16-89-015, filed 6/18/08, effective 7/19/08. Statutory 
Authority: RCW 16.36.040. WSR 02-24-042, § 16-89-015, filed 12/3/02, 
effective 1/3/03; WSR 99-09-026, § 16-89-015, filed 4/15/99, effective 
5/16/99.] 


AMENDATORY SECTION (Amending WSR 08-13-100, filed 6/18/08, effective 
7/19/08) 


WAC 16-89-150 Brucellosis testing for sheep and goat dairies. 
(1) All sheep and goats whose raw milk or raw milk products are of- 
fered for sale must be from a flock or herd that is negative to a se- 
rological test for brucellosis within the previous ( (wethve)) 12 
months. Any additions to the flock or herd must be tested negative for 
brucellosis within ( (##+*+y)) 30 days before introduction into the 
flock or herd. 

(2) Al raw milk and raw milk products from animals that test 
positive for brucellosis are prohibited from sale and must be de- 
stroyed. 

(3) All sheep and goats whose raw milk or raw milk products are 
offered for sale must have official individual identification. 


[Statutory Authority: RCW 16.36.040 and chapter 34.05 RCW. WSR 
08-13-100, S 16-89-150, filed 6/18/08, effective 7/19/08.) 


AMENDATORY SECTION (Amending WSR 08-13-100, filed 6/18/08, effective 
7/19/08) 


WAC 16-89-180 Tuberculosis testing for goat dairies. (1) All 
goats whose raw milk or raw milk products are offered for sale must be 
from a herd that has tested negative for tuberculosis within the pre- 
vious ((#welve)) 12 months. Any additions to the herd must be tested 
negative for tuberculosis within ( (s#e#y¥)) 60 days before introduction 
into the herd. 
(2) All raw milk and raw milk products from animals that test 
positive for tuberculosis are prohibited from sale and must be de- 
stroyed. 

(3) All goats whose raw milk or raw milk products are offered for 
sale must have official individual identification. 


[Statutory Authority: RCW 16.36.040 and chapter 34.05 RCW. WSR 
08-13-100, § 16-89-180, filed 6/18/08, effective 7/19/08.] 


Certified on 6/1/2023 [ 85 i] WSR Issue 23-11 - Permanent 


Washington State Register, Issue 23-11 WSR 23-11-044 
REPEALER 


The following sections of the Washington Administrative Code are 
repealed: 


WAC 16-89-012 Quarantine. 

WAC 16-89-022 Scrapie identification of sheep and 
goats. 

WAC 16-89-170 Q fever testing requirements for sheep 


and goat dairies. 
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WSR 23-11-048 
PERMANENT RULES 
BIG BEND 
COMMUNITY COLLEGE 


[Filed May 11, 2023, 


Effective Date of Rule: 


Purpose: Revisions to m 
1752 [2SHB 1751] Sam's Bill 


2:34 p.m., effective June 11, 2023] 


Thirty-one days after filing. 


Citat 
and amending WAC 132R-04-01 


WSR 23-11-048 


t requirements recently enacted [in] HB 


[Law]. 


5, 132R 


tion of Rules Affected by this Order: New WAC 132R-04-061 
-04-017, and 132R-04-057. 


Statutory Authority for Adoption: RCW 28B.50.140. 
Adopted under notice filed as 


2023. 


ute: New 


Number of Sections Adopted in 
0, Amended 0, Repealed 0; 


Amended 0, Repealed 0; or Recently 
Amended 3, Repealed 0. 


Number of Sections Adop 


‘Ne 


WSR 23-06-002 on February 16 [15], 


Order to Comply with Federal Stat- 


Enacted State Statutes: 


ted at 


Entity: New 0, Amended 0, Repealed 


Number of Sections Adopt 
Amended 0, Repealed 0. 
Number of Sections Adopt 
Reform Agency Procedures: 
Number of Sections Adopt 
Amended 0, Repealed 0; Pilot 
O; or Other Alternative Rule 
Date Adopted: May 10, 2023. 


New 0, 


ted on 


ted in 


OTS-4368.1 


AMENDATORY SECTION 


9/6/18) 


0 


Federal Rules or Standards: New 0, 


New 1, 


the Request of a Nongovernmental 


the Agency's own Initiative: New 0, 


Order to Clarify, Streamline, or 


Amended 0, Repealed 0. 
ted using Negotiated Rule Making: New 0, 
Rule Making: New 0, Amended O, 
Making: New 0, Amended 0, Repealed 0. 


Repealed 


Melinda Owens Dourte 
Executive Assistant to the President 


WAC 132R-04-015 Definitions. 


(1) 


terms are defined as follows 


"Student conduct officer" 


designee. 
(2) 


ted by the presiden 
appeals from student 
decisions issued in a brief adjudicat 
view officer shall be designated by 


vic 


(Amending WSR 18-17-026, filed 8/6/18, effective 


For the purposes of this chapter, 


is a college administrator designa- 


T 
the student conduct code. Th 
r 


"Conduct review officer" 


t disciplinary act 


ted by the president to be responsible for implementing and enforcing 


president of learning and student 
success will serve as the student conduct officer or may appoint a 


is a college administrator designa- 


t to be responsible for receiving and facilitating 
tions and for reviewing initial 


ized to grant appropriate relief upon review. The director 


programs will serve as 


designated by the president. 


(3) 


"The president" is 


dent is authorized to delegat 
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the conduct review officer, 


the president of the colleg 
te any and all of his or her responsibili- 


[ 


tive proceeding. The conduct re- 
the president and shall be author- 


of student 


unless otherwise 
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ties as set forth in this chapter as may be reasonably necessary and 
to reassign any and all duties and responsibilities as set forth in 
this chapter as may be reasonably necessary. 

(4) "Disciplinary action" is the process by which discipline is 
imposed by the student conduct officer against a student for a viola- 
tion of the student conduct code. 

(5) "Disciplinary appeal" is the process by which an aggrieved 
student can appeal the discipline imposed by the student conduct offi- 
cer. Disciplinary appeals from a suspension in excess of ((#e8)) 10 
instructional days or an expulsion are heard by the disciplinary com- 
mittee. Appeals of all other appealable disciplinary action may be re- 
viewed through brief adjudicative proceedings. 

(6) "Respondent" is the student against whom disciplinary action 
is being taken. 

(7) "Service" is the process by which a document is officially 
delivered to a party. Unless expressly specified otherwise, servic 
upon a party shall be accomplished by: 

(a) Hand delivery of the document to the party; or 

(b) By sending the document to the college assigned email, once 
one has been generated, and by certified mail to the party's last 
known address. 

Service is deemed complete upon hand delivery of the document or 
upon the date the document is emailed, if possible, and deposited into 
the mail. 

(8) "Filing" is the process by which a document is officially de- 
livered to a school official responsible for facilitating a discipli- 
nary review by a presiding officer. Unless expressly specified other- 
wise, filing shall be accomplished by: 

(a) Hand delivery of the document to the school official or 
school official's assistant; or 

(b) By sending the document by email and first class mail to the 
recipient's college-assigned email and office address. 

Papers required to be filed shall be deemed filed upon actual re- 
ceipt during office hours at the office of the specified official or 
presiding officer. 

(9) "College premises" shall include all campuses of the college, 
wherever located, and includes all land, buildings, facilities, vehi- 
cles, equipment, and other property owned, used, or controlled by the 
college. 

(10) "Student" is defined as all persons taking courses at or 
through the college, including those concurrently attending secondary 
or postsecondary institutions and college, whether on a full-time or 
part-time basis, and whether such courses are credit courses, noncre- 
dit courses (excluding those trainings occurring through the Center 
for Business and Industry Service and the Japanese Agriculture Train- 
ing Program), irrespective of modality. Persons who withdraw after al- 
legedly violating the student code of conduct, who are not officially 
enrolled for a particular term but who have a continuing relationship 
with the college, or who have been notified of their acceptance for 
admission are considered "students" for the purposes of this chapter. 
"Continuing relationship" is established when a student is registered 
for an upcoming term or has indicated an intent to do so via a trans- 
action, such as submitting a financial aid application for an upcoming 
term. 


(11) "Student group" for purposes of this code, is a student or- 
ganization, athletic team, or living group including, but not limited 
to, student clubs and organizations, members of a class or student co- 
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hort, student performance groups, and student living groups within 
student housing. 

(12) "Business day" means a weekday, excluding weekends and col- 
lege holidays. If a time period is not specifically stated in business 
days, then calendar days apply. 

( (42+)) (13) "Complainant" means any person who files a com- 
plaint alleging that a student or student organization violated the 
standards of conduct for students. Complainant also refers to the col- 
lege when the college files the complaint. 

( (4+48+)) (14) "Sexual misconduct" has the meaning ascribed to 
this term in WAC 132R-04-057. 


[Statutory Authority: RCW 28B.50.140. WSR 18-17-026, § 132R-04-015, 
filed 8/6/18, effective 9/6/18; WSR 17-22-054, § 132R-04-015, filed 
10/25/17, effective 11/25/17; WSR 16-15-011, § 132R-04-015, filed 
7/8/16, effective 8/8/16. Statutory Authority: RCW 28B.50.140 and 
chapter 34.05 RCW. WSR 03-15-063, § 132R-04-015, filed 7/14/03, effec- 
tive 8/14/03.] 


AMENDATORY SECTION (Amending WSR 17-22-054, filed 10/25/17, effective 
11/25/17) 


WAC 132R-04-017 Statement of jurisdiction. (1) The student con- 
duct code ( (adepted herein apples te student _eendret)) shall apply to 
conduct by students and student groups that occurs: 

(a) On college premises ((+)); or 

(b) At or in connection with college-sponsored activities ((+ 
and) ) 7 or 

(c) To off-campus ( (s#udernt)) conduct that in the judgment of the 
college adversely affects the ( (wet}-beimo eof the)) college community 
((and‘))or the pursuit of its objectives. 

(2) Jurisdiction extends to, but is not limited to, locations in 
which students or student groups are engaged in official college ac- 
tivities including, but not limited to, foreign or domestic travel, 
activities funded by the associated students, athletic events, train- 
ing internships, cooperative and distance education, online education, 
practicums, supervised work experiences((+;)) or any other college- 
sanctioned social or club activities and college-sanctioned housing. 
(3) Students are responsible for their conduct from ( (€he—Eime—cf 
application _foradmissien)) notification of admission to the college 
through the actual receipt of a certificate or degree, even though 
conduct may occur before classes begin or after classes end, as well 
as during the academic year and during periods between terms of actual 
enrollment. 

(4) These standards shall apply to a student's conduct even if 
the student withdraws from college while a disciplinary matter is 
pending. 

(5) The student conduct officer has sole discretion, on a case- 
by-case basis, to determine whether the student conduct code ( (ef ste-— 
dent—eendiet)) will be applied to conduct ( (eeeuering)) by students or 
student groups that occurs off campus. 


[Statutory Authority: RCW 28B.50.140. WSR 17-22-054, § 132R-04-0O17, 
filed 10/25/17, effective 11/25/17; WSR 16-15-011, § 132R-04-017, 
filed 7/8/16, effective 8/8/16. Statutory Authority: RCW 28B.50.140 
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and chapter 34.05 RCW. WSR 03-15-063, § 132R-04-017, filed 7/14/03, 
effective 8/14/03.] 


AMENDATORY SECTION (Amending WSR 21-08-012, filed 3/26/21, effective 
4/26/21) 


WAC 132R-04-057 Student code of conduct violations. The college 
may impose sanctions against a student or student group who commits, 
attempts to commit, aids, abets, incites, encourages, or assists an- 
other person to commit an act(s) of misconduct ( (+ }#seendiet fer—whteh 

)), which includes, but is not limited 


to, any of the following: 

(1) Academic dishonesty. Any act of academic dishonesty includ- 
ing, but not limited to, cheating, plagiarism, or fabrication. 

(a) Cheating includes, but is not limited to, any attempt to give 
or obtain unauthorized assistance relating to the completion of an 
academic assignment. 

(b) Plagiarism includes, but is not limited to, taking and using 
as one's own, without proper attribution, the ideas, writings, or work 
of another person in completing an academic assignment. Prohibited 
conduct may also include the unauthorized submission for credit of 
academic work that has been submitted for credit in another course. 

(c) Fabrication includes falsifying data, information, or cita- 
tions in completing an academic assignment, and also includes provid- 
ing false or deceptive information in an instructional course concern- 
ing the completion of an assignment. 

(d) This section shall not be construed as preventing an instruc- 
tor from taking immediate disciplinary action as provided herein where 
the instructor is required to act upon such breach of academic dishon- 
esty in order to preserve order and prevent disruptive conduct in the 
classroom. 

(e) This section shall also not be construed as preventing an in- 
structor from adjusting the student's grade on a particular project, 
paper, test, or class grade for academic dishonesty. 

(2) Other dishonesty. Acts of dishonesty include, but are not 
limited to: 

(a) Forgery, alteration, submission of falsified documents or 
misuse of any college document, record, or instrument of identifica- 
tion; 


(b) Tampering with an election conducted by or for college stu- 
dents; or 

(c) Furnishing false information, or failing to furnish correct 
information, in response to the request or requirement of a college 
officer or employee. 

(3) Obstructive or disruptive conduct. Conduct not otherwise pro- 
tected by law that interferes with, impedes, or otherwise unreasonably 
hinders: 

(a) Any instruction, research, administration, disciplinary pro- 
ceeding, or other college activities, including the obstruction of the 
free flow of pedestrian or vehicular movement on college property or 
at a college activity; or 

(b) Any activity that is authorized to occur on college property, 
whether or not actually conducted or sponsored by the college. 

(4) Assault, intimidation, harassment. Unwanted touching, physi- 
cal abuse, verbal abuse, threat(s), intimidation, harassment, bully- 
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ing, or other conduct which harms, threatens, or is reasonably per- 

ceived as threatening the health or safety of another person or anoth- 
er person's property. For purposes of this code, bullying is repeated 
or aggressive unwanted behavior, not otherwise protected by law, that 
humiliates, harms, or intimidates the victim. 

(5) Cyber misconduct. Cyber misconduct including, but not limited 
to: Cyberstalking, cyberbullying, or online harassment. 
(a) Use of electronic communications including, but not limited 
to, electronic mail, instant messaging, electronic bulletin boards, 
and social media sites, to harass, abuse, bully or engage in other 
conduct which harms, threatens, or is reasonably perceived as threat- 
ening the health or safety of another person. 

(b) Prohibited activities include, but are not limited to, unau- 
thorized monitoring of another's email communications directly or 
through spyware, sending threatening emails, disrupting electronic 
communications with spam or by sending a computer virus, sending false 
messages to third-parties using another's email identity, nonconsensu- 
al recording of sexual activity, and nonconsensual distribution of a 
recording of sexual activity. 

(6) Property violation. Damage to, misappropriation of, unauthor- 
ized use or possession of, vandalism, or other nonaccidental damaging 
or destruction of college property or the property of another person. 

Property for the purposes of this subsection includes computer 
passwords, access codes, identification cards, personal financial ac- 
count numbers, other confidential personal information, intellectual 
property, and college trademarks. 
(7) Failure to comply with directive. Failure to comply with the 
directive(s) of a college officer or employee who is acting in the le- 
gitimate performance of his or her duties, including failure to prop- 
erly identify oneself to such a person when requested to do so. 

(8) Weapons. Possession of any firearm, dagger, sword, knife or 
other cutting or stabbing instrument, club, explosive device or any 
other weapon apparently capable of producing bodily harm, unless pre- 
viously authorized by the vice president of learning and student suc- 
cess. This policy does not apply to the possession of a personal pro- 
tection spray device, as authorized by RCW 9.91.160. This policy is 
subject to the following exceptions: 
(a) Commissioned law enforcement personnel in the state of Wash- 
ington, legally authorized military personnel while in performance of 
their duties, and other persons or entities authorized by contract to 
carry firearms in the course of their employment; 

(b) A student with a valid concealed weapons permit may store a 
pistol in his or her vehicle parked on campus in accordance with RCW 
9.41.050 (2) or (3), provided the vehicle is locked and the weapon is 
concealed from view; or 
(c) The president or designee may grant permission to bring a 
weapon on campus upon a determination that the weapon is reasonably 
related to a legitimate pedagogical purpose. Such permission shall be 
in writing and shall be subject to such terms or conditions incorpora- 
ted in the written permission. 


(9) Hazing. ( (Hesing—teetedes,—bot js sen titted te; easy te 
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pledging, admission into, 


or affiliation with a student group; 


Or 


(ii) 


Any pastime or amusement engaged in with respect to such a 


student group; or 
(iii) That causes, 


or is likely to cause, 


bodily danger or physi- 


cal harm, 


or serious psychological or emotional harm, 


to any student. 


(b) 


Examples of hazing include, 


but are not limited to: 


(i) Causing, directing, coercing, or forcing a person to consume 
any food, liquid, alcohol, drug, or other substance which subjects the 
person to risk of such harm; 

(ii) Humiliation by ritual act; 

(iii) Striking another person with an object or body part; 

(iv) Causing someone to experienc xcessive fatigue, or physical 
and/or psychological shock; or 

(v) Causing someone to engage in degrading or humiliating games 


or activities that create 


a risk of serious psychological, 


emotional, 


and/or physical harm. 


(c) "Hazing" does not include customary athletic events or other 
similar contests or competitions. See RCW 28B.10.900. 

(da) Consent is not a valid defense against hazing. 

(10) Alcohol, drug, and tobacco violations. 

(a) Alcohol. The use, possession, delivery, sale, or being visi- 


bly under the influence of any alcoholic beverage, 
e college policies. 
possession, 


by law and applicabl 
(bo) Marijuana. 


The use, 


xcept as permitted 


delivery, or sale of marijua- 


na or the psychoactive compounds found in marijuana intended for human 


consumption, regardless of form, 


ence of marijuana or the psychoactive compoun 
regardless of form. While state law 
permits the recreational use of marijuana, 


intended for human consumption, 


use on college premises or in connection with 
(c) Drugs. The use, possession, 
bly under the influence of any legend drug 


roids, 
led su 
accordance with a lawful 
health care professional. 


androgens, 


(d) Tobacco, electronic cigarettes, and related products. 


of tobacco, electronic cigarettes, 
ing owned, leased, 
where such use is prohibited, 
ing lots, including ( (twenty-five) ) 
windows that open, 
leased or operated by the colleg 


or being observably under 


or human grown hormones), 
bstance as defined in chapters 69.41 an 
prescription for that studen 


an 


or operated by the coll 
or in any 
25 feet from entrances, 
and ventilation intakes of any building owned, 


Th 


the influ- 
ds found in marijuana and 


federal law prohibits such 

college activities. 
sale, or being observa- 

(including anabolic ste- 

narcotic drug or control- 

d 69.50 RCW, except in 

t by a licensed 


delivery, 


The use 
d related products in any build- 
ege, or in any location 
location other than the park- 
exits, 


of tobacco, 


arettes, and related products on 
designated smoking areas. 

"Related products" include, b 
pipes, bidi, clove cigarettes, wat 
vaporizers, and snuff. 


ut are not limited to, 
erpipes, 


us electronic cig- 


the college campus is restricted to 


cigarettes, 


hookahs, chewing tobacco, 


(11) Disorderly conduct. Conduct which is disorderly, lewd, inde- 
cent, or obscene, that is not otherwise protected under the law. 

(12) Discriminatory conduct. Conduct which harms or adversely af- 
fects any member of the college community because of race; color; na- 
tional origin; sensory, mental or physical disability; use of a serv- 
ice animal; gender, including pregnancy; marital status; age (40+); 
religion; creed; sexual orientation; gender identity; veteran's sta- 
tus; or any other legally protected classification. 
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(13) 
sexual harassment, 


harassment prohibited by Title IX is defined in the supplemental 
See WAC 132R-04-103. 
Sexual harassment. The term 
come sexual or gender-based conduct, 
requests for sexual favors, 

or physical condu 
fficiently severe, 
Deny or limit the abilit 
e college's educat 
Alter the terms or conditions of employment for a college 


cedures to this code. 


(a) 


vances, 
verbal, nonverbal, 
ture that is su 


(i) 
benefit from th 
(i1) 
employee(s); 
(iii) 

for other campu 
(b) Sexual 
tes the defin 


and/or 


ra 


not limited to, 
tribution of su 


(c) 


(i) 
sexual intercourse 
object or body part, 
con 


(ii) 


touching, 


ctou 
or 
con 


tact 


(iii) Incest. 


kn 
an 
ia 
th 


own 
ancestor, 


e age of 
(iv) Stat 

( (e+ehteen) ) 
e age of ( (S#teenr) 


is 
th 


the infliction 


common, 
th 


sexual 


sent and/or by force. 
etration by a penis, 

mouth to genital contact 
Nonconsensual 
however slight, 
upon another person that 
ching includes any bodily contact with 
other bodily orifice of ano 
in a sexual manner. 

Sexual int 
to be related to them, 
descendant, 
lated. Descendant includes stepchildren, 
( (etghteen) ) 


utory rape. 


e victim as a spouse, 


Sexual misconduct. The term 
intimidation, 
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includes 
Sexual 


"sexual misconduct" 
and sexual violence. 


oral, 
by a person u 
Sexual in 
tongue, 


is wi 


Create an intimidating, 

s community members. 
intimidation. 
ition of sexual harassment and means 
emotionally distressing conduct based on sex. 
nonconsensual recording of sexual activity or the dis- 
ch recording. 
Sexual violence. 
crimination and harassment. 
sensual sexual contact, 
ing are all types of sexual violen 
Nonconsensual sexual intercourse. 
(anal, 


"Sexual violence" 
Noncon 
domestic violence, 


The term 


finger, 
or gen 
sexual con 
with any 


pro- 


"sexual harassment" 

including unwelcomed sexual 
quid pro quo harassment, and other 
ct of a sexual or a gendered na- 
persistent, or pervasive as to: 


ty of a student to participate in or 
tion 


al programs or activities; 


hostile, or offensive environment 


"sexual intimidation" incorpo- 
threatening or 
but is 


This includes, 


is a type of sexual dis- 


sensual sexual intercourse, noncon- 
dating violence, and stalk- 
ce. 
Any actual or attempted 
or vaginal), however slight, with any 


pon another person, that is without 
tercourse includes anal or vaginal 
or object, or oral copulation 
ital to mouth contact. 
tact. Any actual or attempted sexual 
object or body part, by a person 


thou 


t consent and/or by force. Sexual 


tercourse or sexual 
ither 


ther individ 


the breasts, groin, mouth, 
ual, or any other bodily 


contact with a person 


brot 


18. 


) 16. 


th 
Washington, 


ther, 


Consensual 
18 years of age or older, 


(v) Domestic violence. Physical violence, 
of fear of imminent 
stalking committed by a person wit 
by a person who is cohabit 
by a person similar] 
e victim under the domestic or family violence 
or by any other person against an ad 


gitimately or illegitimately, as 
sister of either wholly or half 
and adopted children under 


or 


intercourse between a person who 
and a person who is under 


bodily injury, assault, 
t physical harm, sexual assault, or 
th whom the victim shares a child in 
tating with or has cohabitated with 
y situated to a spouse of 
laws of the state of 
ult or youth who is 


protected from that person's acts under the domestic or family vio- 


lence laws of 
(vi) 
the infliction 


the state of Washington, 
Dating violence. Physical violence, 


of fear of imminent physical harm, 


stalking committed by a person: 
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(A) Who is or h 
intimate nature with 
(B) Where th 


as been in 


the victim; 


xistenc 


mined based on a con 
(I) The length 
(IT) 


(III) The frequ 
in the relationship. 
(vii) Stalking. 


sideration 
of the 


ency of in 


Engaging 
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a social 
and 


relationship of a romantic or 


of such a relationship shall be deter- 


of the following factors: 


relationship; 
The type of relation 


ship; and 
teraction betw 


n the persons involved 


in a course of conduct directed at a 


specific person th 

(A) Fear for 

(B) Suffer su 

(viii) Consen 
or action to engage 
ty has 
before engaging in 
be actual words or 
act at the time of 
passivity, 
either party at any 
agreemen 
constitu 


er drugs. An individu 
vidual knows, or shou 
mental 


has engaged in nonco 
14) 
onverbal, 
of such 
ous as to deny or li 
student to par 
program or that 
ronment 

a person's race; 
disability; 


~ 


bal, 
cause 


n 


öl 


at wo 
their 
bstant 


conduct 
the act. 


or lack of act 


Harassment. 
or ph 
person's protec 


ticipate in 


creates an int 
for other campus 


uld cau 


safety or the safety of others; 
tial emotional distress. 


Clear, kn 


in mutually agreed u 
the responsibility 
the 


acl 


point. 


ld know, 


nsensual s 


ysical co 


to make certain tha 
ivity. 
indicating freely given 
Consent 
tive resis 
Consent 
to engage in a particular activity, 
te consent to engage in a differen 
the same activity again. 
of force or violence or any other form of coercion 
physical or psychological. 
to understand what is happening or are disorien 
asleep or unconscious for any reason, 


There is no con 


A person cann 


Unwelcome and offensive conduct, 


se a reasonable person to: 
or 


owing, and voluntary 
pon sexual 
t the 
to be 


permission by word 
activity. Each par- 
other has consented 
valid, there must 
agreement to the 
ot be inferred from silence, 
Consent can be withdrawn by 
gage in one activity, or past 
cannot be presumed to 
t activity or to engage in 
sent where there is a threat 
or intimidation, 
if they are unable 
or if they are 
to alcohol or oth- 


For consent 
cann 
tance. 
to en 


ot consent 
ted, 
cluding due 


in 


al who engages in sexual activity when the indi- 


that the other person is physically or 


y incapable of consent has engaged in nonconsensual conduct. 
Intoxication is not a defense against allegations 


that an individual 
exual conduct. 
including ver- 


uct, that is directed at a person be- 


n 


status and that is sufficiently seri- 


and 
or 


mit, 


Or; n 


commun 
ationa 


t does deny or limit, the ability of a 
t from the college's educational 
ting, hostile, or offensive envi- 
ty members. Protected status includes 
origin; sensory, mental or physical 


se of a service an 


ital status; 
identity; 
tion. 
ni 
not limited to, 
electronic communica 

(15) 
or taking adverse ac 


age (40 
veteran's 


person reported an alleged violation of this 
provided information about an alleged viola 


Retaliation. 


t+); religi 
status; 


See supplemental definitions: 
tion of "sexual harassment." Harassing conduct 
physical conduct, 


tions. 


tion of an 


Harming, 


imal; gender, including pregnancy; mar- 
creed; sexual orientation; gender 


on; 


or any other legally protected classifica- 


for the defi- 
but is 
media and 


"Sexual misconduct 
may include, 
written, social 


verbal, 


threatening, 
y kind against 


intimidating, coercing, 
a person because such 
code or college policy, 
tion, or participated as a 


witness or in any other capacity in a college investigation or disci- 


plinary proceeding. 
(16) 


Misuse of electronic resources. 


Theft or other misuse of 


computer time or other electronic information resources of the col- 


lege. Such misuse in 
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Mess 


transfer, 


or other item; 


or distribution of a com- 


or distribution of someone else's password 


Unau 
other item; 

Unauthorized duplication, 
gram, file, message, 
Unauthorized use 
identification; 

Use of such time or reso 
rk; 

Use of such time or reso 
r abusive message, text, 

Use of such time or reso 
e college's c 

F. 

Use of such time or reso 
or other law; 

Adding to or otherwis 
electron 


use of a key, ke 


U 


ycard, 


Unauthorized possession, 
ther restricted means of access to 
college property. 
tion includes any nonacciden- 
tal conduct that interferes with or otherwise compromises any college 


or ot 
or unauthorized entry onto or in 
Safety viola 


altering the infrastructure of 
ic information resources without a 
Failure to comply with the college's elec 
Unauthorized access. 


CO 


uthorization; 
tronic use policy. 
duplication, 


urces to interfere with someone 

urces to send, display, or print an 
or image; 

urces to interfere with normal opera- 


omputing system or other electronic information 


rces in violation of applicable 


the 
or 


policy, equipment, or procedure relating to the safety and security of 
the campus community, including tampering with fire safety equipment 
and triggering false alarms or other emergency response systems. 

(19) Abuse of process. Abuse or misuse of any of the procedures 
relating to student complaints or misconduct including, but not limi- 
ted to: 

(a) Failure to obey a subpoena or order to appear at a hearing; 

(bo) Falsification or misrepresentation of information; 

(c) Disruption, or interference with the orderly conduct, of a 
proceeding; 

(d) Interfering with someone else's proper participation in a 
proceeding; 

(e) Destroying or altering potential evidence, or attempting to 
intimidate or otherwise improperly pressure a witness or potential 
witness; 

(f£) Attempting to influence the impartiality of, or harassing or 
intimidating, a student disciplinary committee member; or 

(g) Failure to comply with any disciplinary sanction(s) imposed 
under this student conduct code. 

(20) Unsafe vehicle operation. Operation of any motor vehicle on 


college property in an unsafe manner or in a manner which is reasona- 


bly perceived as 


or local law, 


including college traffic and parking rules. 


al, state, 
policies, 
(22) 


dent is 


jor. 


(23) Aiding or abetting. Aiding, 


Ethical violation. 
and published code of et 
that governs the conduct 
taking a course or is pursuing as an educational goal or ma- 


rule, or 


of a part 


The breach of any generally 
thics or st 


threatening the health or safety of another person. 


(21) Violation of other laws or policies. Violation of any feder- 


regulation or other college rules or 


tandards of professional 
ticular profession for which 


abetting, inciting, 


recognized 
| practice 
the stu- 


enco 


uraging, 


or assisting another person to commit any of the foregoing acts of 
misconduct. 
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In addition to initiating discipline proceedings for violation of 
the student conduct code, the college may refer any violations of fed- 
eral, state or local laws to civil and criminal authorities for dispo- 
sition. The college shall proceed with student disciplinary proceed- 
ings regardless of whether the underlying conduct is subject to civil 
or criminal prosecution. 


[Statutory Authority: Chapter 34.05 RCW; and RCW 28B.50.140(13) and 34 
C.F.R. Part 106; Nelson v. Spokane Community College, 14 Wn. App.2d 
40, 469 P.3d 317 (2020). WSR 21-08-012, § 132R-04-057, filed 3/26/21, 
effective 4/26/21. Statutory Authority: RCW 28B.50.140. WSR 18-17-026, 
§ 132R-04-057, filed 8/6/18, effective 9/6/18; WSR 17-22-054, § 
132R-04-057, filed 10/25/17, effective 11/25/17; WSR 16-15-011, s&s 
132R-04-057, filed 7/8/16, effective 8/8/16. Statutory Authority: RCW 
28B.50.140 and chapter 34.05 RCW. WSR 03-15-063, § 132R-04-057, filed 
7/14/03, effective 8/14/03.] 


NEW SECTION 


WAC 132R-04-061 Hazing prohibited—Sanctions. (1) Hazing by a 
student or a student group is prohibited pursuant to WAC 132R-04-057. 

(2) No student may conspire to engage in hazing or participate in 
hazing of another. State law provides that hazing is a criminal of- 
fense, punishable as a misdemeanor. See RCW 28B.10.901 (2) and (3). 

(3) Washington state law provides that: 

(a) Any student group that knowingly permits hazing is strictly 
liable for harm caused to persons or property resulting from hazing. 
If the organization, association, or student living group is a corpo- 
ration whether for profit or nonprofit, the individual directors of 
the corporation may be held individually liable for damages. RCW 
28B.10.901(3). 

(b) Any person who participates in the hazing of another shall 
forfeit any entitlement to state-funded grants, scholarships, or 
awards for a period of time determined by the college. RCW 
28B.10.902(1). 

(c) Student groups that knowingly permit hazing to be conducted 
by its members or by others subject to its direction or control shall 
be deprived of any official recognition or approval granted by the 
college. RCW 28B.10.902(2). 
(d) Student groups found responsible for violating the code of 
student conduct, college antihazing policies, or state or federal laws 
relating to hazing or offenses related to alcohol, drugs, sexual as- 
sault, or physical assault will be disclosed in a public report issued 
by the college setting forth the name of the student group, the date 
the investigation began, the date the investigation ended, a finding 
of responsibility, a description of the incident(s) giving rise to the 
finding, and the details of the sanction(s) imposed. 


[] 
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WSR 23-11-062 
PERMANENT RULES 
DEPARTMENT OF 


FISH AND WILDLIFE 
[Filed May 12, 2023, 3:18 p.m., effective June 12, 2023] 


Effective Date of Rule: Thirty-one days after filing. 

Purpose: This rule making is to simplify the process of applying 
for program modifications and accessibility permits in part by speci- 
fying the criteria for the most common special use permits (WAC 
220-200-200 through 220-200-230). The changes will reduce barriers 
that may impede participation by persons with disabilities by stream- 
lining the administrative processes associated with these common re- 
quests. The changes will also ensure consistent application of permit 
standards, allowing for increased equity and efficiency of department 
services to Washington communities. 

The new rules at WAC 220-200-240 will also ensure that the Wash- 
ington department of fish and wildlife (WDFW) may appropriately evalu- 
ate requests for program modifications based on unique circumstances 
not covered by WAC 220-200-200 through 220-200-230. 

Finally, the adopted rules clarify existing definitions, create 
new definitions, specify terms and conditions, and provide appropriate 
appeal rights for decisions to deny, revoke, suspend, or modify spe- 
cial use permits and disability designations. 

Citation of Rules Affected by this Order: New WAC 220-200-200, 
220-200-210, 220-200-220, 220-200-230 and 220-200-240; and amending 
WAC 220-200-160, 220-200-170, 220-200-180, 220-200-190, and 
220-305-120. 

Statutory Authority for Adoption: RCW 77.04.012, 77.04.055, 
77.12.047, 77.32.237, 77.04.020. 

Adopted under notice filed as WSR 23-06-075 on March 1, 2023. 
Changes Other than Editing from Proposed to Adopted Version: 
There are no differences in the text of the rules as adopted. However, 

there were minor errors in the CR-102 document, consisting only of 
rule titles, which WDFW identifies here for clarity: 
1. For WAC 220-200-190 the proposed title, "Disability designa- 
tion—Suspension or denial—Appeal hearing," was listed on the CR-102 
rather than the original rule title, which was "Disability designa- 
tion." The title of the rule, as adopted, is set forth accurately in 
the proposed rule language attached to the CR-102, which has been 
adopted without changes. 

2. In WAC 220-200-200, 220-200-210, and 220-200-220 the words 
"Special use permit—Eligibility—Terms and conditions" are part of 
each title, as shown in rule text. The CR-102 document, pages 1 and 2, 
refers to the rule in an abbreviated format that did not include the 
full rule title which is correctly set forth in the rule text. 
3. WAC 220-200-230 - The proposed title on page one of the CR-102 
was different than on page two. The final adopted WAC title now reads 


ct ct 


"Alternate casting gear special use permit—Eligibility—Terms and con- 
ditions." This title is likewise set forth accurately in the proposed 
rule language attached to the CR-102, which has been adopted without 
changes. 

4. WAC 220-200-240 - The proposed title in the CR-102, "Special 
use permits for persons with a permanent disability" was inaccurate. 


The final adopted title reads "Accessibility special use permit for a 
person with a disability," and is likewise set forth accurately in the 
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proposed rule language attached to the CR-102, which has been adopted 
without changes. 

In all four cases above, the text of the proposed rule language 
attached to the CR-102 (including titles) has not been modified in the 
rule as adopted by this order. 
Number of Sections Adopted in Order to Comply with Federal Stat- 
ute: New 0, Amended 0, Repealed 0; Federal Rules or Standards: New 0, 
Amended 0, Repealed 0; or Recently Enacted State Statutes: New 0, 
Amended 0, Repealed 0. 
Number of Sections Adopted at the Request of a Nongovernmental 
Entity: New 0, Amended 0, Repealed 0. 
Number of Sections Adopted on the Agency's own Initiative: New 5, 
Amended 5, Repealed 0. 
Number of Sections Adopted in Order to Clarify, Streamline, or 
Reform Agency Procedures: New 5, Amended 5, Repealed 0. 

Number of Sections Adopted using Negotiated Rule Making: New 0, 
Amended 0, Repealed 0; Pilot Rule Making: New 0, Amended 0, Repealed 
O; or Other Alternative Rule Making: New 0, Amended 0, Repealed 0. 
Date Adopted: May 12, 2023. 


Kelly Susewind 
Director 


OTS-4358.2 


AMENDATORY SECTION (Amending WSR 18-16-074, filed 7/30/18, effective 


8/30/18) 


WAC 220-200-160 Definitions ((ef-a—persen—with—a—disability) ). 
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The following definitions apply to WAC 220-200-170 


220-20 


0-240: 


(1) 


"Person w 


ith a disability" 


for purposes of eligibility under 


disabili 


ty designation means a person who 


has a permanen 


t physical 


disabili 


ty or permanent developmental disability which 


S 


ubstantial 


lly 


impairs 


the person 


tivities 


or to access depar 


t but not limited 


tment lands including, 


's ability to participate in recreational ac 


to: 


(a) 


T 
Wo 
au 


xtremit 


y disability" which means the person 


has lost 


use of one 


or both 


upper or lower extremities, or has 


a severe 


cal 


limitation 


in 


xtremit 


the use of one or both upper or lower 


or has a diagnosed permanent disease or disorder which 


substanti 


impairs or severely interferes with mobility or the 


use of one or 


upper or 


lower ext 


remities. This definition includes 


Z 


but is not 


the definitions in 


(a)(i) and (ii) of this s 


ubsection. 


ted to, 
(i) 


"Lower ex 


tremity disability" which means 


the person has a 


permanent 


lower ex 


tremity impairment and is not ambu 


latory over natu- 


ral 


terrain without a 


lower extremity prosthesis or must 


permanently 


use a medically presc 


ribed assistive devic very 


time for mobilit 


CY 


includin 


g, but not limited to, 


a wheelchair, crutch, 


walker, 


or oxygen 


bottle; 


or 


(ii 


) 


"Upper e 


xtremity disabili 


ty" which means the person has a 


permanen 


t upper extremity impairmen 


t and is physically 


limited in 


their ability to hold and safely operate a legal hu 


n 


ting or harvesting 


device. 
(b) 


"Blind" o 


r "visually impaired" which means: 


(i) 


Having a 


central visual acuity that does no 


t exceed 2 


0/2 


N 
Y 


Q in 


the bett 


r ey 


with correctiv 


lenses, 


or the widest diameter 


of 


the 


visual field does 


not exceed 20 degrees; or 


(ii) 


Having a 


severe loss of visual acuity ran 


qing from 2 


0/7 


to 


20/200 while retai 


ning some visual function; or 


(iii) 


Having 


inoperable visual 


impairments including, but 


nol 


limited 


CO: 


Albini 


sm, aniridia, aphakia, cataracts, 


glaucoma, 


mac 


degeneration, 


Or Oo 


th 


er Similar diagnosed disease or disorder. 


(c) 


"Developmen 


tal disability" which means a cognit 


ive 


intellec- 


tual disability su 


ch as: Cerebral palsy, down syndrome, 


epilepsy, 


au- 


tism, or 


another n 


euro 


logical condition of an individual found to be 


closely related to 


ix 


treatment 


an intellectual disability or to requ 


Similar to that requ 


ired for individuals with inte 


lectual 


disabili- 


ties, 


which origin 


ates before the individual attains age 


18, 


which has 


continued or can be expected 


to continue indefinitely, 


and which con- 


stitutes 


a substan 


tial limitation to the individual. 
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(2) "Approved medical professional" means a medical doctor (MD), 
doctor of osteopathy (DO), advanced registered nurse practitioner 
(ARNP), physician assistant (PA), physician assistant of osteopathy 
(PAO). 

(3) "In good standing" means: 

(a) The applicant has received and maintains a disability desig- 
nation under WAC 220-200-190 and that disability designation is not 
currently suspended under WAC 220-200-190; 
(b) The applicant's hunting or fishing license or privileges are 
not currently revoked or suspended in Washington or in another state; 


(c) No special use permit previously awarded to the applicant is 
currently suspended under WAC 220-200-180. 


[Statutory Authority: RCW 77.04.012, 77.04.013, 77.04.055, 77.12.047, 
77.32.237, 77.32.238, and 77.32.400. WSR 18-16-074 (Order 18-162), § 
220-200-160, filed 7/30/18, effective 8/30/18. Statutory Authority: 
RCW 77.04.020, 77.12.045, and 77.12.047. WSR 17-17-109, recodified as 
§ 220-200-160, filed 8/21/17, effective 9/21/17. Statutory Authority: 
RCW 77.04.012, 77.04.013, 77.04.020, 77.04.055, and 77.12.047. WSR 
17-05-112 (Order 17-04), recodified as § 220-413-150, filed 2/15/17, 
effective 3/18/17. Statutory Authority: RCW 77.12.047, 77.12.240, and 
77.32.070. WSR 14-10-019 (Order 14-95), § 232-12-825, filed 4/25/14, 
effective 5/26/14. 


1 
] 
OTS-4359.2 


AMENDATORY SECTION (Amending WSR 18-16-074, filed 7/30/18, effective 
8/30/18) 


WAC 220-200-170 Special use permits. (1) A special use permit 
issued by the department sets forth terms and conditions determined by 
the director to allow for reasonable accommodations for persons gran- 
ted disability designation. 

(2) The following terms and conditions apply to all special use 
permits: 

(a) A special use permit(s) must be carried on the person named 
on the permit, who is acting under or using devices authorized by the 
special use permits); 

(b) A special use permit holder must, upon request, surrender the 
permit (s) for inspection to any authorized law enforcement officer or 
department employee; and 
(c) A special use permit holder must deny use of the permit to 
any other person. 

(3) The terms ((fer—=se—granrted—by)) and conditions of a special 
use permit ( (;—wRen—providedas—oa reasecnable _medifieatien;)) supersede 
department rules that conflict with the terms and conditions of the 
special use permit. 
(4) When utilizing a special use permit, the person named on the 
permit must comply with all applicable statutes and rules other than 
those department rules specifically superseded by the special use per- 
mit. 
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(5) It is unlawful to fail to abide by the terms and conditions 
of a special use permit. Violation of this subsection is punishable 
under RCW 77.15.160(6) ( (+6+)), 77.15.230, or 77.15.750, or other stat- 
utes under chapter 77.15 RCW depending on the circumstances of the vi- 
olation. 


[Statutory Authority: RCW 77.04.012, 77.04.013, 77.04.055, 77.12.047, 
77.32.237, 77.32.238, and 77.32.400. WSR 18-16-074 (Order 18-162), § 
220-200-170, filed 7/30/18, effective 8/30/18. Statutory Authority: 
RCW 77.04.020, 77.12.045, and 77.12.047. WSR 17-17-109, recodified as 
§ 220-200-170, filed 8/21/17, effective 9/21/17. Statutory Authority: 
RCW 77.04.012, 77.04.013, 77.04.020, 77.04.055, and 77.12.047. WSR 
17-05-112 (Order 17-04), recodified as § 220-413-130, filed 2/15/17, 
effective 3/18/17. Statutory Authority: RCW 77.12.047, 77.12.240, and 
77.32.070. WSR 14-10-019 (Order 14-95), § 232-12-819, filed 4/25/14, 
effective 5/26/14.] 


OTS-4360.1 


AMENDATORY SECTION (Amending WSR 18-16-074, filed 7/30/18, effective 
8/30/18) 


WAC 220-200-180 Special use permit—Suspension ((ef—a—speeiat 
it)), modification, revocation, or denial—Appeal hearing. 
(1) The department may suspend a person's special use permit for the 
following reasons and corresponding lengths of time: 

(a) Upon conviction or any outcome in criminal court whereby a 
person voluntarily enters into a disposition that continues or defers 
the case for dismissal upon the successful completion of specific 
terms or conditions or is found to have committed an infraction under 
Title 77 RCW or the department's rules for an act committed while the 
person is using the special use permit, the department shall suspend 
the person's special use permit for two years; 
(b) Upon conviction or any outcome in criminal court whereby a 
person voluntarily enters into a disposition that continues or defers 
the case for dismissal upon the successful completion of specific 
terms or conditions or is convicted of a misdemeanor or gross misde- 
meanor under Title 77 RCW or the department's rules for an act commit- 
ted while the person is using the special use permit, the department 
shall suspend the person's special use permit for five years; 

(c) Upon conviction or any outcome in criminal court whereby a 
person voluntarily enters into a disposition that continues or defers 
the case for dismissal upon the successful completion of specific 
terms or conditions or is convicted of trespass, reckless endanger- 
ment, criminal conspiracy, or making a false statement to law enforce- 
ment while hunting, fishing, or engaging in any activity regulated by 
the department, the department shall suspend the person's special use 
permit for life; 

(d) Upon conviction or any outcome in criminal court whereby a 
person voluntarily enters into a disposition that continues or defers 
the case for dismissal upon the successful completion of specific 
terms or conditions or is convicted of a felony violation under Title 


Certified on 6/1/2023 f 101 ] WSR Issue 23-11 - Permanent 


Washington State Register, 


Issue 23-11 


WSR 23-11-062 


77 RCW for an act committed while the person is using the special use 


permit, 
for life; 
(e) 


If th 


e person has a hunting or fishing licens 


the department shall suspend the person's special use permit 


revoked or has 


hunting or fishing license privileges suspended in another state, the 


departmen 
tion of t 
(£) 


fense under Tit 


of a depa 
spiracy, 
fishing, 
an act co 


t shall 
he un 
If th 


e person is ci 
les 76, 77, 7 
rtment permit, 
or making a false s 


or engaging in any 


mmitted while the person is 


departmen 
until the 
(g) 
ment rela 
suspend t 
(2) 
two years 
the speci 
(3) 
permit in 


shall immedia 


If the person s 
ted to the person's 
he person's special 
The department may 
if the person fail 
al use permit i 
The departmen 


trespass, 


tely s 
offense has been adj 


ssued 
t may modify or revoke a person's special use 


suspend the person's special use permit 
derlying suspension or revocation; 
or charged by complaint, 
and 9A RCW; 
kless endangerment, 
to law enforcement 
tivity regulated by the department for 


ted, 
9, 79A, 9, 
rec 


tement 


Ca 
ac 


using the 
uspend 


udicate 


a; or 


special use permi 


the person's special use permit 


for the dura- 


for an of- 

or for unlawful use 
criminal con- 

while hunting, 


special use permit, the 


ubmits fraudulent information to the depart- 


the department shall 


"y 


use permit for five years. 


suspend a person's 
s to abide by the 
to that person. 


special use permit for 


terms or conditions of 


order to: 


(a) 


Address 


conservation management needs relating to the special 


use permi 


=F 


(b) 


Ensure 


the safety of 


the public and WDFW employees; 


(c) 


Avoid a fundamental 


alteration of 


program, service or ac- 


tivity fa 


cilitated 


by the special use permit; 


the 


(d) 


Incorporate appropriati 


te updates in adaptive equipment; 


(e) 


Address changes in 


federal or state law or regulations; 


or 


(£) 


Address other compelling circums 


tances identified by the WDFW 


director. 


(4) 


The department will 


provide wri 


ten notice of suspension, 


modificat 


ion, or revocation 


of a special 


use permit 


to the permit 


holder. 


The notice will describe the circ 


umstances 


underlying the sus- 


pension, 


modification, 


or revocation. 


sued a special use permit, 


modificat 


ion, or revocation, 


Any person with a 
who is notified of an intended suspension, 


disability is- 


may request an appeal hearing under chap- 


ter 34.05 


department within 


RCW. A written 
( (twenty) ) 


pension, 


modification, 


request for hearing must be received by the 


20 days of the date of the notice of sus- 


or revocation. 


(>) 


Any person with 


a disabilit 


ty designation in good standing, as 


defined i 


n WAC 220-200-160, 


whose application for a special use permit 


is den 


ied by 


the depart 


ment may request an appeal hearing under chap- 


ter 34.05 


RCW. A written 


request for a hearing must be received by the 


department wit 


thin 20 days of the date of 


the notice of denial. 


[Statu 
77.32. 
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AMENDATORY SECTION (Amending WSR 18-16-074, filed 7/30/18, effective 
8/30/18) 


WAC 220-200-190 Disability designation—Suspension or denial—Ap- 
peal hearing. (1) A person meeting the definition of "person with a 
disability" under WAC 220-200-160, and who submits the required appli- 
cation ( (amd eccempanying—deeumentatieon)) properly completed and cer- 
tified, shall be granted a disability designation by the department. 
(2) If a person submits fraudulent information to the department 
related to the person's application for disability designation, the 
department shall suspend the person's disability designation for five 
years. 
(3) The department will provide written notice of suspension to 
the permit holder. The notice will describe the circumstances underly- 
ing the suspension. 
(4) A person whose application for a disability designation is 
denied or whose disability designation is suspended by the department 
may request ((a@)) an appeal hearing to contest the denial or suspen- 
Sion under chapter 34.05 RCW. A written request for a hearing must be 
received by the department within ( (4wernty)) 20 days of the date of 
the notice of denial or suspension. 


[Statutory Authority: RCW 77.04.012, 77.04.013, 77.04.055, 77.12.047, 
77.32.237, 77.32.238, and 77.32.400. WSR 18-16-074 (Order 18-162), S$ 
220-200-190, filed 7/30/18, effective 8/30/18.] 


OTS-4343.2 


NEW SECTION 


WAC 220-200-200 Crossbow special use permit—Eligibility—tTerms 
and conditions. (1) A crossbow special use permit issued by the de- 
partment allows a person with a disability, meeting the requirements 
of subsection (2) of this section, to utilize a crossbow device during 
archery or muzzleloader season with the corresponding license and 
transport tag. The permit also allows the use of a manufacturer-equip- 
ped scope, and a tripod system or mount support for the crossbow. 

(2) A special use permit for a crossbow device is available to 
any person who: 

(a) Has applied for, received, and maintains a disability desig- 
nation in good standing; and 

(b) Accounting for the department's recommended processing time, 
submits the required application completed by an approved medical pro- 
fessional, as defined in WAC 220-200-160(2), who certifies that: 

(i) The applicant has an upper extremity disability or a develop- 
mental disability as defined in WAC 220-200-160(1); and 

(ii) The applicant's upper extremity or developmental disability 
permanently limits the person's ability to hold and safely operate a 
long bow, recurve bow, or compound bow. 

(3) In addition to the terms and conditions in WAC 220-200-170, 
the following terms and conditions also apply under the crossbow spe- 
cial use permit: 
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(a) The crossbow must meet the requirements of WAC 220-414-100 
(1) (b) through (£f); 

(b) The crossbow must be equipped with a cocking assistive device 
which must be employed prior to firing the crossbow; and 

(c) Other individual terms and conditions as set forth on the 
permit or award letter. 

(4) It is unlawful to fail to abide by the terms and conditions 
of this special use permit. Violation of this subsection is punishable 
under RCW 77.15.160(6), 77.15.230, 77.15.400, 77.15.410, 77.15.430, 
77.15.750, or other statutes under chapter 77.15 RCW, depending on the 
circumstances of the violation. 


[] 


NEW SECTION 


WAC 220-200-210 Scope special use permit—Eligibility—Terms and 
conditions. (1) A scope special use permit issued by the department 
allows a person who is blind or visually impaired, and who meets the 
requirements of subsection (2) of this section, to utilize a scope de- 
vice during archery or muzzleloader season, with the corresponding li- 
cense and transport tag. The permit also authorizes the use of a tri- 
pod system or mount support, and an iScope or similar visual aid for 
assistance. 

(2) A special use permit for a scope device is available to any 
person who: 

(a) Has applied for, received, and maintains a disability desig- 
nation in good standing; and 

(b) Accounting for the department's recommended processing time, 
submits the required application completed by a doctor of ophthalmolo- 
gy, doctor of optometry, or an approved medical professional, who cer- 
tifies that: 

(i) The applicant is blind or visually impaired as defined in WAC 
220-200-160(1) as a result of a condition other than hyperopia, myo- 
pia, astigmatism, presbyopia, or other similar conditions; and 

(ii) The applicant's blindness or visual impairment, as those 
terms. are defined in WAC 220-200-160 (1);, is significant enough to ren- 
der the person unable to safely operate a muzzleloader or archery de- 
vice without a scope. 

(3) In addition to the terms and conditions in WAC 220-200-170, 
other individual terms and conditions as set forth on the permit or 


award letter also apply under the scope special use permit. 
(4) It is unlawful to fail to abide by the terms and conditions 
of this special use permit. Violation of this subsection is punishable 


under RCW 77.15.160(6), 77.15.230, 77.15.400, 77.15.410, 77.15.430, 
77.15.750, or other statutes under chapter 77.15 RCW depending on the 
circumstances of the violation. 


[] 
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WAC 220-200-220 Shooting from a vehicle (blue placard) special 
use permit—Eligibility—Terms and conditions. (1) A person with a 
disability who meets the requirements of subsection (2) of this sec- 
tion is eligible for a special use permit to operate their hunting de- 
vice from within a motorized vehicle in accordance with WAC 
220-413-140. 

(2) A disabled hunter "shooting from a vehicle" identification 
placard (blue placard) special use permit is available to any person 
who: 


(a) Has applied for, received, and maintains a disability desig- 
nation in good standing; and 

(b) Has been issued a department of licensing disability parking 
placard or disability vehicle license plate, or equivalent from anoth- 
er state, for a permanent disability; and 

(c) Accounting for the department's recommended processing time, 
submits the required application completed by an approved medical pro- 
fessional who certifies that the applicant: 

(i) Has a lower extremity disability or developmental disability 
as defined in WAC 220-200-160(1); and 

(ii) Meets one of the following: 

(A) Requires physical assistance from another individual, a 
wheelchair lift, ramp, or other boarding assistance device to help the 
applicant board (enter) and disembark (exit) from a motorized vehicle 
each and every time; or 
(B) Requires the assistance of a portable DC life-sustaining med- 
ical device (oxygen generator, heart pump machine, etc.) every time to 
board, ride, and disembark from a motorized vehicle; and 

(iii) The applicant's lower extremity disability or developmental 
disability is significant enough to render the person unable to hunt 
without this permit. 
(3) In addition to the terms and conditions in WAC 220-200-170, 
the following terms and conditions also apply under the "shooting from 
a vehicl blue placard" special use permit: 

(a) When utilizing this special use permit, the "blue placard" 
must be placed on the vehicle and clearly visible to the public; 

(b) This special use permit does not allow for illegal travel 
cross-country, behind locked gates, or onto private property; 


(c) It is unlawful for any person to shoot from upon or from 
within a motorized vehicle unless they are named on the special use 
permit. The designated hunter companion is not permitted to utilize 


this special use permit on behalf of the hunter with a disability; and 
(d) Other individual terms and conditions as set forth on the 
permit or award letter. 

(4) It is unlawful to fail to abide by the conditions of this 
special use permit. Violation of this subsection is punishable under 
RCW 77.15.160(6), 77.15.230, 77.15.400, 77.15.410, 77.15.430, or 
77.15.750, or other statutes under chapter 77.15 RCW depending on the 
circumstances of the violation. 


[] 
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WAC 220-200-230 Alternate casting gear special use permit—Eli- 
gibility—Terms and conditions. (1) A person with a disability who 
meets the requirements of subsection (2) of this section is eligible 
for a special use permit to utilize alternate casting gear in fly 
fishing only waters or seasons in accordance with WAC 220-305-120. 

(2) An "alternate casting gear" special use permit is available 
to any person who: 

(a) Has applied for, received, and maintains a disability desig- 
nation in good standing; and 

(b) Accounting for the department's recommended processing time, 
submits the required application completed by an approved medical pro- 
fessional who certifies that: 


(i) The applicant has an upper extremity disability or a develop- 
mental disability as defined in WAC 220-200-160(1); and 
(ii) The applicant's upper extremity disability or developmental 


disability is such that the person is physically incapable of holding 
and safely operating conventional fly fishing gear. 
(3) In addition to the terms and conditions in WAC 220-200-170, 
the following terms and conditions also apply under the "alternate 

casting gear" special use permit: 
(a) Hook size and barb restrictions, fishing fly requirements, 

and bait and weight prohibitions as provided for in WAC 220-310-150; 
and 


(b) Other individual terms and conditions as set forth on the 
permit or award letter. 

(4) It is unlawful to fail to abide by the terms and conditions 
of this special use permit. A violation of this section is punishable 
under RCW 77.15.160(6), 77.15.380, or other statutes under chapter 
77.15 RCW depending on the circumstances of the violation. 


[] 


NEW SECTION 


WAC 220-200-240 Accessibility special use permit for a person 
with a disability. (1) In addition to the specific criteria provided 
elsewhere in this chapter, the department may issue an accessibility 
special use permit to a person with a disability, as defined in WAC 
220-200-160(1), who: 

(a) Has applied for, received, and maintains a disability desig- 
nation in good standing; and 

(b) Requests an accessibility special use permit; 

(c) Specifically identifies the department rule(s) for which an 
exception is requested; 

(d) Clearly describes the need and justification for a departure 
from an existing department rule(s) as a result of a disability condi- 
tion; and 

(e) Accounting for the department's recommended processing time, 
submits the required application completed by an approved medical pro- 
fessional, as defined in WAC 220-200-160(2), who certifies that all of 
the following are true: 
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(i) The applicant is a person with a disability, as defined in 
WAC 220-200-160 (1); 

(ii) The applicant's disability condition, as defined in WAC 
220-200-160(1), prevents the applicant from meaningfully and equally 
participating in a department program, service, or activity; and 

(iii) The requested accessibility special use permit would enable 


the applicant to participate in the relevant program, service, or ac- 
tivity in a meaningful and equal manner. 

(2) In addition to the terms and conditions in WAC 220-200-170, 
other individual terms and conditions, as set forth on the permit or 
award letter, also apply under the accessibility special use permit. 

(3) It is unlawful to fail to abide by the conditions of this 
special use permit. A violation of this section is punishable under 


RCW 77.15.160(6), 77.15.230, 77.15.380, 77.15.410, 77.15.430, 
77.15.750, or other statutes under chapter 77.15 RCW depending on the 
circumstances of the violation. 
(4) The department may deny a special use permit request submit- 
ted under subsection (1) of this section if: 
(a) The requested special use permit would fundamentally alter 
the nature of the program, service, or activity; 
(b) The requested special use permit would result in an undue fi- 
nancial or administrative burden; 
(c) The requested special use permit 
(d) The requested special use permit 
concern; or 
(e) Alternate appropriate means, other than the requested acces- 
sibility special use permit, are available that would facilitate the 
person's participation in the relevant program, service, or activity. 


would create a safety risk; 
would create a conservation 


[] 


OTS-4349.2 


AMENDATORY SECTION (Amending WSR 18-16-074, filed 7/30/18, effective 
8/30/18) 


WAC 220-305-120 Harvesting of shellfish, food fish or game fish 
by persons with a disability. (1) Definitions: 

(a) "Harvester with a disability" means a person who has been 
granted a disability designation and who possesses a valid disabled 
harvester endorsement issued by the department; 

(b) "Disabled harvester endorsement" means an endorsement to a 
license issued by the department to a person who has been granted a 
disability designation; 
(c) "Designated harvester companion" means a designated person 
who only assists with that physical function the harvester with a dis- 
ability is unable to perform during his or her recreational activity 
in the taking of shellfish, food fish, or game fish; 

(d) "Designated harvester companion card" means an identification 
card issued by the department to a harvester with a disability for use 
by another person in assisting or acting on the behalf of the harvest- 
er with a disability while engaging in fishing or harvesting activi- 
ties. 
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(2) A designated harvester companion card will be issued 


to the 


holder of a disabled harvester endorsement along with the issuance of 


a harvesting license. 


(3) It is unlawful for a harvester with a disability to fail to 
obtain all licenses, permits and catch record cards prior to fishing. 


(4) The designated harvester companion, when accompanied 


by the 


harvester with a disability, may assist the harvester with a disabili- 


ty in taking shellfish, game fish and food fish or engage in the tak- 
ing of shellfish, game fish, and food fish on behalf of the harvester 


with a disability. 


(5) It is unlawful for a designated harvester companion to assist 
a harvester with a disability unless the harvester with a disability 


is present and participating in the fishing activity, except: 


(a) The harvester with a disability is not required to be present 


at the location where the designated harvester companion is harvesting 
shellfish for the harvester with a disability. The harvester with a 
disability is required to be in the direct line of sight of the desig- 


nated harvester companion who is harvesting shellfish for him 


or her, 


unless it is not possible to be in a direct line of sight because of a 


physical obstruction or other barrier. If such a barrier or obstruc- 
tion exists, the harvester with a disability is required to be within 


one-quarter mile of the designated harvester companion who is 
ing shellfish for him or her and must have a form of reliable 
rect communication. 


harvest- 
and di- 


(6) It is unlawful for a designated harvester companion to assist 


a harvester with a disability unless the designated harvester 


compan- 


ion has a valid equivalent harvesting license issued by Washington 


state or another state. 


(7) It is unlawful for a designated harvester companion to assist 


a harvester with a disability unless the designated harvester 


compan- 


ion is licensed and has the designated harvester companion card on his 


or her person. 


(8) Shellfish, game fish or food fish harvested by a designated 
harvester companion on behalf of a harvester with a disability becomes 


part of the harvester with a disability's daily or possession 


limit, 


and must be kept separate from the designated harvester companion's 


daily or possession limit. 


(9) It is unlawful for a harvester with a disability to utilize 


( (spiR-easting)) any angling gear other than fly fishing gear 


during 


fly fishing only season, unless the harvester with a disability has 


been issued a special use permit from the department. 


(a) Such person may use ((spi*)) alternate casting gear with a 
casting bubble and monofilament line with no limit on breaking 


strength; and 


and bait and weight prohibitions as provided for in WAC 220-31 
apply to both conventional fly fishing and ((sp+rR-easting)) a 
casting gear fly fishing under a special use permit. 

(10) A violation of this section is punishable under RCW 


(b) Hook size and barb restrictions, fishing fly requirements, 


LO-150, 


lternate 


77.15.380, or other statutes under chapter 77.15 RCW depending on the 


circumstances of the violation. 


[Statutory Authority: RCW 77.04.012, 77.04.013, 77.04.055, 77.12.047, 
77.32.237, 77.32.238, and 77.32.400. WSR 18-16-074 (Order 18-162), S 
220-305-120, filed 7/30/18, effective 8/30/18. Statutory Authority: 
RCW 77.04.020, 77.12.045, and 77.12.047. WSR 17-17-109, amended and 
recodified as § 220-305-120, filed 8/21/17, effective 9/21/17. Statu- 
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2, 77.04.013, 77.04.020, 77.04.055, and 


17-05-112 (Order 17-04), recodified as § 220-220-240, 
effective 3/18/17. Statutory Authority: 1998 c 191 and 


WSR 99-03-029 (Order 99-02), 


(Order 
80-123) 
220-55- 


05-002 
87-16), 


(Order 88-03), SS 220-55-065, 
S 220-55-065, filed 4/21/87; 
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(3) Students are responsible for their conduct from ( (€#e—time) ) 
notification of admissions to the college through the actual receipt 
of a degree, even though conduct may occur before classes begin or af- 
as well as during the academic year and during peri- 


lment. The student conduct officer 


ion, on a case-by-case basis, to determine whether th 


code will be appl 


tandards shall 
draws from col 


ap 
leg 


ied to conduct that occurs off cam- 


ply to a student's conduct even if 
e while a disciplinary matter is 


[Statutory Authority: Chapter 28B.50 RCW. WSR 18-17-025, § 
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activity. For consent to be valid, 
act of sexual intercourse or sexual 


contact. A person cannot consent if 
t is happening or is disoriented, 
for any reason, including due to al- 


ted has engaged in nonconsensual con- 


duct. Intoxication is not a defense against allegations that an indi- 
vidual has engaged in nonconsensual sexual conduct. 

(6) "Conduct review officer" 
services or other college administrator designated by the president to 
be responsible for receiving and for reviewing or referring appeals of 
student disciplinary cases in accordance with the procedures of this 


code. 


(7) "Discipl 


inary action" 


is 


is the vice president for student 


the process by which the student 


conduct officer imposes discipline against a student for a violation 


of the student c 


(8) "Discipl 


onduct code. 
inary appeal" 


is 


the process by which an aggrieved 


student can appeal the discipline imposed by the student conduct offi- 
cer. Disciplinary appeals from a suspension in excess of ((#e8)) 10 
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business days or an expulsion are heard by the student conduct appeals 
board. Appeals of all other appealable disciplinary action shall be 
reviewed through brief adjudicative proceedings. 

(9) "Filing" is the process by which a document is received by a 
college official responsible for facilitating a disciplinary process. 
Documents required to be filed shall be deemed filed upon actual re- 
ceipt during office hours at the office of the specified college offi- 
cial. Unless otherwise provided, filing shall be accomplished by: 

(a) Hand delivery of the document to the specified college offi- 
cial or college official's assistant; or 

(b) Sending the document by first class mail to the specified 
college official's office; or 

(c) Emailing the document to specified college official's col- 
lege((s)) email address. 

(10) As used in RCW 28B.10.901 and 28B.10.902, "hazing" includes 
any act committed as part of a person's recruitment, initiation, 
pledging, and admission into, or affiliation with a student organiza- 
tion, athletic team, or living group, or any pastime or amusement en- 
gaged in with respect to such an organization, athletic team, or liv- 
ing group that causes, or is likely to cause, bodily danger or physi- 
cal harm, or serious psychological or emotional harm, to any student 
or other person attending a public or private institution of higher 
education or other postsecondary educational institution in this 
state, including causing, directing, coercing, or forcing a person to 
consume any food, liquid, alcohol, drug, or other substance which sub- 
jects the person to risk of such harm, regardless of the person's 
willingness to participate. "Hazing" does not include customary ath- 
letic events or similar contests or competitions. 
(11) "Guest" is any person who is not a member of the college 
community, who is on institutional property or attending an institu- 
tional function that the invitation of and/or hosted by a member of 
the college community. 

( (+4+4+)) (12) "Preponderance of evidence" is defined as "more 
likely than not" and is the standard of responsibility that is used 
when determining whether a violation of the student rights and respon- 
Sibilities has occurred. 

( (42+)) (13) "President" is the president of the college. The 
president is authorized to delegate or reassign any and all of their 
responsibilities as may be reasonably necessary. 

( (4+48+)) (4) "Reporting party" is a student or another member of 
the college community who reports an alleged violation of this code 
that has been committed. 

( (4+44+)) (15) "Respondent" is the student against whom discipli- 
nary action is initiated. 

( (4+5+)) (16) "Service" is the process by which a document is of- 
ficially delivered to a party. Service is deemed complete upon the 
hand delivery of the document, or upon the date the document is 
emailed or post marked by the mail service. Unless otherwise provided, 
service upon a person shall be accomplished by: 

(a) Hand delivery of the document to a person; or 

(b) Sending the document by certified or first class mail to the 
person's last known address; or 

(c) Emailing the document to the party's official college email 
address. 

((+46+)) (17) "Student" includes all persons taking courses at or 
through the college, whether on a full-time or a part-time basis, and 
whether such courses are credit courses, noncredit courses, online 
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(b) Tampering with an election conducted by or for college stu- 
dents; 

(c) Furnishing false information, or failing to furnish correct 
information, in response to the request or requirement of a college 
officer or employee. 

(3) Disruption or obstruction. Conduct not otherwise protected by 
law, that interferes with, impedes, or otherwise unreasonably hinders 
the following: 
(a) Instruction, services, research, administration, disciplinary 
proceedings, or other college activities, including the obstruction of 
the free flow of pedestrian or vehicular movement on college property 
or at a college activity; or 

(b) Any activity that is authorized to occur on college property 
or under college jurisdiction, whether or not actually conducted or 
sponsored by the college. 

(4) Assault or intimidation. Unwanted touching, physical abuse, 
verbal abuse, threat(s), intimidation, harassment, bullying, or other 
conduct which harms, threatens, or is reasonably perceived as threat- 
ening the health or safety of another person or another person's prop- 
erty. For purpose of this code, "bullying" is defined as repeated or 
aggressive unwanted behavior, not otherwise protected by law that in- 
tentionally humiliates, harms, or intimidates the victim. 
(5) Cyber misconduct. Cyberstalking, cyberbullying, or online 
harassment. Use of electronic communication including, but not limited 
to, electronic mail, instant messaging, electronic bulletin boards, 
and social media sites, to harass, abuse, bully or engage in other 
conduct which harms, threatens, or is reasonably perceived as threat- 
ening the health or safety of another person. Prohibited activities 
include, but are not limited to, unauthorized monitoring of another's 
email communications directly or through spyware, sending threatening 
emails, disrupting electronic communications with spam or by sending a 
computer virus, correspondence using another's identity, nonconsensual 
recording of sexual activity, and nonconsensual distribution of a re- 
cording of sexual activity. 

(6) Property violation. Damage to, misappropriation of, unauthor- 
ized use or possession of, vandalism, or other nonaccidental damaging 
or destruction of college property or property of another person. 
Property for the purposes of this subsection includes, but is not 
limited to, computer passwords, access codes, identification cards, 
personal financial account numbers, other confidential personal infor- 
mation, intellectual property, and college copyrights and trademarks. 

(7) Failure to comply. Failure to comply with a directive of a 
college officer or employee who is acting in the legitimate perform- 
ance of their duties, including failure to properly identify oneself 
to such a person when requested to do so. 

(8) Weapons. Possession, holding, wearing, transporting, storage 
or presence of any firearm, dagger, sword, knife or other cutting or 
stabbing instrument, club, explosive device, or any other weapon appa- 
rently capable of producing bodily harm is prohibited on the college 
campus, subject to the following exceptions: 

(a) Commissioned law enforcement personnel or legally authorized 
military personnel while in performance of their duties; 

(b) A student with a valid concealed weapons permit may store a 
pistol in their vehicle parked on campus in accordance with RCW 
9.41.050 (2) or (3), provided the vehicle is locked and the weapon is 
concealed from view; or 
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(c) The president may grant permission to bring a weapon on cam- 
pus upon a determination that the weapon is reasonably related to a 
legitimate pedagogical purpose. Such permission shall be in writing 
and shall be subject to such terms or conditions incorporated in the 
written permission. 

(d) This policy does not apply to the possession and/or use of 
legal disabling chemical sprays when possessed and/or used for self 
defense. 


(9) Hazing. ( (Hesingtretedes,—buttsnettimited te,—any hitio- 


(a) Hazing is an act committed as part of: 


(i) A person's recruitment, initiation, pledging, admissions in- 
to, or affiliation with a student group; or 

(ii) Any pastime or amusement engaged in with respect to such a 
student group; 

(iii) That causes, or is likely to cause, bodily danger or physi- 
cal harm, or serious psychological or emotional harm, to any student. 

(b) Examples of hazing include, but are not limited to: 

(i) Causing, directing, coercing, or forcing a person to consume 
any food, liquid, alcohol, drug, or substance which subjects the per- 
son to risk of such harm; 

(ii) Humiliation by ritual act; 

(iii) Striking another person with an object or body part; 

(iv) Causing someone to experienc xcessive fatigue, or physical 
and/or psychological shock; or 

(v) Causing someone to engage in degrading or humiliating games 
or activities that create a risk of serious psychological, emotional, 
and/or physical harm. 

(c) "Hazing" does not include customary athletic events or other 
Similar contests or competitions. 

(d) Consent is not a valid defense against hazing. 

(10) Alcohol, drug, and tobacco violations. 

(a) Alcohol. The use, possession, sale, or being observably under 
the influence of any alcoholic beverage, except as permitted by law 
and applicable college policies. 

(b) Marijuana. The use, possession, delivery, or sale of marijua- 
na or the psychoactive compounds found in marijuana and intended for 
human consumption, regardless of form, or being under the influence of 
marijuana or the psychoactive compounds found in marijuana and inten- 
ded for human consumption, regardless of form. While state law permits 
the recreational use of marijuana, federal law prohibits such use on 
college premises or in connection with college activities. 

(c) Drugs. The use, possession, delivery, sale, or the appearance 
of being under the influence of any legend drug, including anabolic 
steroids, androgens, or human growth hormones as defined in chapter 
69.41 RCW, or any other controlled substance under chapter 69.50 RCW, 
except as prescribed for a student's use by a licensed practitioner. 

(d) Tobacco, electronic cigarettes, and related products. The use 
of tobacco, electronic cigarettes, and related products in any build- 
ing owned, leased or operated by the college or in any location where 
such use is prohibited, including ( (4wenty;-five)) 25 feet from entran- 
ces, exits, windows that open, and ventilation intakes of any building 
owned, leased or operated by the college. The use of tobacco, elec- 
tronic cigarettes, and related products on the college campus is re- 
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[Statutory Authority: Chapter 28B.50 RCW. WSR 21-18-100, § 
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Certified on 6/1/2023 [ 120 ] WSR Issue 23-11 - Permanent 


Washington State Register, 


WSR 23-11-069 
PERMANENT RULES 


WHATCOM COMMUNITY COLLEGE 


[Filed May 15, 202 


Effective Date of Rule: 


Purpose: Changes need to be made to meet si 


3, 4:18 p.m., effective June 1 


Issue 23-11 WSR 23-11-069 


5, 2023] 


Thirty-one days after filing. 


tate legislature man- 


dates for HB [2SHB] 2513, which changes a college's ability to with- 


hold services for unpaid debt 


Citation of Rules Affected by this Order: Amending WAC 


132U-122-010. 
Statutory Authority for 
Adopted under notice fil 


Number of Sections Adopted in 


Adoption: RCW 28B.50.143 and 28B.10.293. 


led as WSR 23-07-111 


ute: New 0, Amended 0, Repeal 


led 0; Federal Rules 


on March 20, 2023. 


Order to Comply with Federal Stat- 


or Standards: New 0, 


Amended 0, Repealed 0; or Recently Enacted State 


Amended 1, Repealed 0. 


Amended 0, Repealed 0. 


Number of Sections Adopted in 


Statutes: New 0, 


Number of Sections Adopted at the Request of a Nongovernmental 
Entity: New 0, Amended 0, Repealed 0. 
Number of Sections Adopted on the Agency's own Initiative: New 0, 


Order to Clarify, Streamline, or 


Reform Agency Procedures: New 0, Amended 0, Repealed 0. 


Amended 0, Repealed 0; Pilot 
0; or Other Alternative Rule 


Rule Making: New 0, 


Number of Sections Adopted using Negotiated Rule Making: New 0, 


Amended 0, Repealed 


Making: New 0, Amended 0, Repealed 0. 


Date Adopted: May 10, 2023. 


Lexus Criswell 


Administrative Assistant for Vice President for Student Services 


OTS-4398.1 


AMENDATORY SECTION (Amending 


WSR 88-15-005, filed 7/8/88) 


WAC 132U-122-010 Statement of policy. The 
students who receive services for which a financial obligation is in- 
curred will exercise responsibility in meeting these obligations. Ap- 
propriate college staff are empowered to act in accordance with regu- 


larly adopted procedures to carry out the intent 


college expects that 


of this policy, and 


if necessary to initiate legal action to insure that collection mat- 


ters are brought to a timely 


Admission to or registration wit 


degrees (( 


and satisfactory conclusion. 
th the college, and conferring of 
)), may be withheld for 
failure to meet financial obligations to the coll 


ege. 


[Statutory Authority: RCW 28B.50.130 and 28B.50.1 
(Order 88-03), § 132U-122-010, filed 7/8/88.] 
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allowing 
hear- 
timely filing of 
the timeliness 
conferences 
(5) clarify that proof 
to perfect the appeal, reduc- 


(9) 


review of board decisions by 


ig 


requirements; (6) allow parties 


to submit a request for dismissal rather 


(7) 


reduce confusion about forest 
utory language to the rule 
these appeals; (8) repeal 


Wi 


371 
STE 


thout 


Sara 


th 


move the requirement that parties 


t of appeals. This will 


ted by this Order: 
371-088-305; 
08-335, 
08-435, 
08-550, 


371-08-340, 
371-08-440, 
and 371-08-555. 


requirement, parties may file 
receiving certification by 


Repealing WAC 
371-08-310, 371-008-315, 
371-08-370, 
371-08-450, 


RCW 43.21B.170. 
2023. 


Changes Other than Editing from Proposed to Adopted Version: WAC 


371-08-305 ( 


11) 


removed "prima facie" 
receipt of petition. 


clarified the definition of 


"service"; WAC 371-08-335 


from description of evidence of date and time of 


Number of Sections Adopted in Order to Comply with Federal Stat- 
ute: New 0, Amended 0, Repealed 0; Federal Rules or Standards: New 0O, 
Amended 0, Repealed 0; or Recently Enacted State Statutes: New 0, 
Amended 0, Repealed 0. 

Number of Sections Adopted at the Request of a Nongovernmental 
Entity: New 0, Amended 0, Repealed 0. 

Number of Sections Adopted on the Agency's own Initiative: New 0, 
Amended 17, Repealed 1. 

Number of Sections Adopted in Order to Clarify, Streamline, or 
Reform Agency Procedures: New 0, Amended 17, Repealed 1. 

Number of Sections Adopted using Negotiated Rule Making: New 0, 
Amended 0, Repealed 0; Pilot Rule Making: New 0, Amended 0, Repealed 
O; or Other Alternative Rule Making: New 0, Amended 0, Repealed 0. 

Date Adopted: April 1, 2023. 
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Jamie Merly 


Director of Legal and Administrative Services 
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AMENDATORY SECTION (Amending WSR 15-03-044, filed 1/14/15, effective 
2/14/15) 


WAC 371-08-305 Definitions. The following terms apply through- 
out this chapter and, unless the context clearly requires otherwise, 
have the following meanings: 
(1) "Adjudicative proceeding" means a proceeding involving an op- 
portunity for hearing before the board as defined in RCW 34.05.010. 
The term "adjudicative proceeding" is used interchangeably with the 


terms "case" and "appeal" in this chapter. 
(2) "Agency" means any state governmental entity, air pollution 
control authority, local health department or other agency whose deci- 


sions are subject to the board's jurisdiction. 

(3) "Board" means the pollution control hearings board, a quasi- 
judicial board created pursuant to chapter 43.21B RCW and described in 
WAC 371-08-315. Where appropriate, the term "board" also refers to the 
designated agents of the pollution control hearings board. 

(4) "Business days" means Monday through Friday exclusive of any 
state or federal holidays. 

(5) "CMS" means the environmental and land use hearings office 
case management system or any successor system designated by the 
board. 

(6) "Department" refers to and means the department of ecology. 

((+6+)) (7) "Filing" of a document means actual receipt by the 
board between the hours of 8:00 a.m. and 5:00 p.m. on days other than 
Saturdays, Sundays, or legal holidays. The board's record of the date 
( (Stamp—ptecect+on the—deeument)) and time of receipt of a document 
shall be evidence of the date of filing. Filings received after 5:00 
p.m., or on a Saturday, Sunday, or legal holiday, shall be considered 
filed on the next business day. If the last day for filing a document 
as required by these rules falls on a day when the board is closed un- 
der WAC 371-08-320(3), then the time for such filing shall be extended 
until the end of the next business day upon which the board is open 
for business. 

(a) ( (Bteetrornie)) The filing of documents 


1 Peel ase Diel ; ater 444 ; 
ness—day)) with the board shall be electronically through the CMS. In- 
formation about accessing the CMS is available at the ELUHO website at 
www.eluho.wa.gov. If a party does not have the technological capacity 
to file electronically through the CMS, a party may file documents by 
personal delivery, commercial delivery, fax, electronic mail, or 
first-class, registered, or certified mail. 

(b) Any document filed with the board shall contain an affirma- 
tion that copies were served on the appropriate agency and parties. 

((+4)) (c) Filing of a document in the method authorized in (a) 
of this subsection shall substitute for filing through the CMS in the 
event the CMS is unavailable or in emergency situations in which the 
governor declares a statewid mergency. 
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(8) "Party" means: 

(a) A person to whom any agency decision is specifically direc- 
ted; or 

(b) A person named as a party to the adjudicative proceeding, al- 
lowed to intervene or joined as a party by the board. 

((+8+)) (9) "Person" means any individual, partnership, corpora- 
tion, association, organization, governmental subdivision, agency or 
entity of any character. 

((+94+)) (10) "Presiding officer" means a member of the board or 
an administrative appeals judge who is assigned to conduct a confer- 
ence or hearing by the chairperson or vice chairperson. 

( (4+4+0+)) (11) "Service" of ((adeecument)) appeals and other docu- 
ments related to adjudicative proceedings before the board means de- 
livery of the document to the ((etKe*)) parties to the appeal. Service 
of board decisions means delivery of the document to the parties to 
the appeal. Service may be made in any of the following ways: 

(a) Personally, in accordance with the laws of the state, with a 
return of service or affidavit of service completed. 

(b) First-class, registered, or certified mail. Service is com- 
plete upon deposit in the United States mail properly stamped and ad- 
dressed. 

(c) Fax transmission with mailing or submission to commercial de- 
livery service of copies on the same day. Service by fax is regarded 
as complete by production of the confirmation of transmission and evi- 
dence of mailing or submission to delivery service of the copies. 

(d) Commercial parcel delivery service. Service by commercial 
parcel delivery service is regarded as complete upon delivery to the 
parcel delivery company with charges prepaid. 

(e) Electronic service. Electronic service of documents ( (,—etHe+ 


than the—appeat _deeumentittsetf,)) is authorized if ( (the—parties: 


eer)) agreed to by the receiving party. Service by email is regarded 
as complete when th mail is sent successfully. Electronic service is 
regarded as complete when the document is uploaded successfully to the 
receiving party's designated electronic system. The receiving party's 
record of the date and time of receipt of a document shall be evidence 
of the service date. 
(12) "Signature" means a written signature, or an electronic sig- 
nature executed or adopted by a person with the intent to sign a docu- 
ment either in the form of s/ (name typed out), a graphic repre- 
sentation of an electronic signature, or a digital graphic representa- 
tion of the signature as signed by the person. An electronic signature 
shall be considered the same as an original signature for all purpo- 
ses. 


[Statutory Authority: RCW 43.21B.170, 90.58.175. WSR 15-03-044, S$ 
371-08-305, filed 1/14/15, effective 2/14/15. Statutory Authority: RCW 
43.21B.170, 90.58.174, chapters 43.21B, 34.05, and 90.58 RCW. WSR 
07-03-074, § 371-08-305, filed 1/17/07, effective 2/17/07. Statutory 
Authority: RCW 43.21B.170, chapter 34.05 RCW, and RCW 43.21B.001, 
[43.21B].190, [43.21B].230, [43.21B].300, [43.21B].310. WSR 05-15-017, 
§ 371-08-305, filed 7/7/05, effective 8/7/05. Statutory Authority: RCW 
43.21B.170. WSR 96-15-003, § 371-08-305, filed 7/3/96, effective 
8/3/96.] 
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AMENDATORY SECTION (Amending WSR 07-03-074, filed 1/17/07, effective 
2/17/07) 


WAC 371-08-310 Computation of time. (1) The time within which 
any act shall be done, as provided by these rules, is computed by ex- 
cluding the first day and including the last, unless the last day is a 
Saturday, Sunday or a legal holiday, or a day when the board is closed 
for business under WAC 371-08-320(3), and then it is excluded and the 
next succeeding day which is neither a Saturday, Sunday nor a legal 
holiday, or a day when the board is closed for business under WAC 
371-08-320(3) is included. When the period of time prescribed or al- 
lowed is less than seven days, intermediate Saturdays, Sundays and 
holidays are excluded in the computation. 
(2) This section also pertains to the period for filing an appeal 
with the board, petition for rule making, petition for declaratory 
ruling or any other adjudication authorized by this chapter. 


[Statutory Authority: RCW 43.21B.170, 90.58.174, chapters 43.21B, 
34.05, and 90.58 RCW. WSR 07-03-074, § 371-08-310, filed 1/17/07, ef- 
fective 2/17/07. Statutory Authority: RCW 43.21B.170 and 1997 c 125. 
WSR 97-19-064, § 371-08-310, filed 9/15/97, effective 10/16/97. Statu- 
tory Authority: RCW 43.21B.170 and Den Beste v. Washington, No. 
13967-1-III (Div. III, April 18, 1996). WSR 96-17-016, § 371-08-310, 
filed 8/12/96, effective 9/12/96.] 


AMENDATORY SECTION (Amending WSR 15-03-044, filed 1/14/15, effective 
2/14/15) 


WAC 371-08-315 Membership ( (;—funetien—and—jurisdictieon) ). ( (+++ 
Members—)) The board is composed of three members appointed by the 


governor, with the advice and consent of the senate, for a term of six 
years. The members are to be qualified by experience or training in 
pertinent matters pertaining to the environment, and at least one mem- 


ber shall be a lawyer, and not more than two members shall be of the 
same political party. 


AOE Etor I jurisdietion T functi E this- , 
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[Statutory Authority: RCW 43.21B.170, 90.58.175. WSR 15-03-044, § 
371-08-315, filed 1/14/15, effective 2/14/15. Statutory Authority: RCW 
43.21B.170, 90.58.175, 2010 c 84, 2010 e 130, 2010 e 210, and 2010 c 
285. WSR 10-18-021, § 371-08-315, filed 8/23/10, effective 9/23/10. 
Statutory Authority: RCW 34.05.360 and 2003 c 325. WSR 04-03-001, § 
371-08-315, filed 1/7/04, effective 2/7/04. Statutory Authority: RCW 
43.21B.170. WSR 96-15-003, § 371-08-315, filed 7/3/96, effective 
8/3/96. ] 


AMENDATORY SECTION (Amending WSR 19-20-034, filed 9/24/19, effective 
10/25/19) 


WAC 371-08-320 Board office hours and contact information. (1) 
The administrative business of the board, except rule making, is per- 
formed by the environmental and land use hearings office. To the ex- 
tent necessary for rule making or other matters, the board will hold 
( (seeetat)) meetings at the address set forth below. 

(2) The information included in this section is current at the 
time of rule adoption, but may change. Current information is availa- 
ble on the board's internet site at www.eluho.wa.gov. 

(a) The board is housed at the Environmental and Land Use Hear- 
ings Office, 1111 Israel Road S.W., Tumwater, Washington 98501. The 
principal hearing room used by the board is located at the same ad- 
dress, although many hearings are held near the site of the dispute at 
issue. 

(bo) The mailing address of the board is: 


Pollution Control Hearings Board 
P.O. Box 40903 
Olympia, WA 98504-0903 


(c) The telephone number of the board is 360-664-9160. The fax 
number is 360-586-2253. The board's email address is 
eluho@eluho.wa.gov. 

(3) The office hours of the board and the environmental and land 
use hearings office are 8:00 a.m. to 5:00 p.m., Monday through Friday, 
except for legal holidays or when the office is closed due to weather, 
technological failure, or other hazardous or emergency conditions or 
events. 


[Statutory Authority: RCW 43.21B.170. WSR 19-20-034, § 371-08-320, 
filed 9/24/19, effective 10/25/19. Statutory Authority: RCW 
43.21B.170, 90.58.175. WSR 15-03-044, § 371-08-320, filed 1/14/15, ef- 
fective 2/14/15. Statutory Authority: RCW 43.21B.005, 43.21B.090, and 
36.70A.270(7). WSR 12-05-110, § 371-08-320, filed 2/22/12, effective 
3/24/12. Statutory Authority: RCW 43.21B.170. WSR 02-06-011, § 
371-08-320, filed 2/22/02, effective 3/25/02; WSR 96-15-003, § 
371-08-320, filed 7/3/96, effective 8/3/96.] 
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AMENDATORY SECTION (Amending WSR 15-03-044, filed 1/14/15, effective 
2/14/15) 


WAC 371-08-325 Public information about practice before the 
board and public records. (1) Questions about practicing before the 
board may be directed to the environmental and land use hearings of- 
fice by mail or, during regular office hours, by telephone, fax, or 
email. 

(2) The environmental and land use hearings office maintains a 
website with information about and access to the CMS for electronic 
filing, and information on the pollution control hearings board, in- 
cluding information about the board members, the board hearings calen- 
dar, past decisions of the board, a handbook with helpful information 
for practice before the board, sample forms, and links to the board's 
rules of practice and other pertinent statutes and rules. This website 
may be accessed via the internet at www.eluho.wa.gov. 

(3) Case files of appeals pending before the board, past written 
opinions of the board and other public records maintained by the board 
under chapter 198-14 WAC are available on the website 
(www.eluho.wa.gov) or available for public inspection and copying dur- 
ing regular office hours at the environmental and land use hearings 
office. The procedures for obtaining public records from the board are 
set forth in chapter 198-14 WAC. 


[Statutory Authority: RCW 43.21B.170, 90.58.175. WSR 15-03-044, § 
371-08-325, filed 1/14/15, effective 2/14/15. Statutory Authority: RCW 
43.21B.005, 43.21B.090, and 36.70A.270(7). WSR 12-05-110, § 
371-08-325, filed 2/22/12, effective 3/24/12. Statutory Authority: RCW 
43.21B.170, 90.58.174, chapters 43.21B, 34.05, and 90.58 RCW. WSR 
07-03-074, § 371-08-325, filed LIITOT. effective 2/17/07. Statutory 
Authority: RCW 43.21B.170. WSR 96-15-003, § 371-08-325, filed 7/3/96, 
effective 8/3/96.] 


AMENDATORY SECTION (Amending WSR 15-03-044, filed 1/14/15, effective 
2/14/15) 


WAC 371-08-335 Filing a timely appeal with the board. (1) An 
appeal before the board is initiated by filing a notice of appeal with 
the board ( (at—the—-envirenmentatand teandise hearings _offiee)) and by 
serving a copy of the appeal notice on the agency whose decision is 
being appealed. For the board to acquire jurisdiction both such filing 
and such service must be timely accomplished. 
(2) As prescribed by RCW 76.09.205, a person aggrieved by the ap- 
proval or disapproval of an application to conduct a forest practice 
or the approval or disapproval of any landscape plan or permit or wa- 
tershed analysis may seek review before the board by filing a notice 
of appeal with the board, and filing a copy of the notice of appeal 
with the department of natural resources and the attorney general 
within 30 days from the date of receipt of the approval or disapproval 
decision. 
(3) The notice of appeal shall be filed with the board within 
( (=Biety)) 30 days of the date of receipt of the order or decision un- 
less otherwise provided by law. The board's rule governing the compu- 
tation of time (WAC 371-008-310) shall determine how the ( (4+ *+;-de,¥) ) 
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30-day appeal period is cal 


culated. The "date of receipt" of an order 


or decision means: 


(a) Five business days after the date of mailing; or 


(b) The date of actual 


receipt, (( 


ean-be)) proven by a preponderance of the evidence, whichever is lat- 
er. The recipient's sworn affidavit or declaration indicating the date 


of receipt, which is unchal 


ficient evidence of actual 


lenged by the agency, shall constitute suf- 
receipt. The date of actual receipt, howev- 


er, may not exceed ( (feet y-five)) 45 days from the date of mailing. 


((4+3+)) (4) An appeal 
tronically through the CMS. 


( (may)) shall be filed with the board elec- 
If a party does not have the technological 


capacity to file electronically through the CMS, a party may file by 


personal delivery, commercial delivery, fax, electronic mail, or 
first-class, registered, or certified mail. An appeal is filed with 
the board on the date the board actually receives the notice of the 
appeal ( (;—Ret the—dete hat the notice —_is—matteed)). Upon receiving the 
notice of appeal, the board will acknowledge receipt. The board's re- 


cord of the date ( (stampec-eonthe—appeat netiee)) and time of receipt 
of a document shall be ( (ps ¥+me fecie)) evidence of the filing date. 


( ( 


=) ) 


Filings received after 5:00 p.m., or on a Saturday, Sunday, or legal 
holiday, shall be considered filed on the next business day. If the 


last day for filing a document as required by these rules falls on a 


day when the board is closed under WAC 371-08-320(3), then the tim 


for such filing shall be extended until the end of the next business 
day upon which the board is open for business. 


[Statutory Authority: RCW 43.21B.170, 90.58.175. WSR 15-03-044, § 


371-08-335, filed 1/14/15, 
43.21B.170, 90.58.175, 2010 
285. WSR 10-18-021, § 371-0 


Statutory Authority: RCW 43.21B.170, 90.58.174, chapters 43.21B 


34.05, and 90.58 RCW. WSR 0 
fective 2/17/07. Statutory 


effective 2/14/15. Statutory Authority: RCW 
c 84, 2010 c 130, 2010 c 210, and 2010 c 
8-335, filed 8/23/10, effective 9/23/10. 


7-03-074, § 371-08-335, filed 1/17/07, ef- 


Authority: RCW 43.21B.170, chapter 34.05 


RCW, and RCW 43.21B.001, [43.21B].190, [43.21B].230, [43.21B].300, 
[43.21B].310. WSR 05-15-017, § 371-08-335, filed 7/7/05, effective 
8/7/05. Statutory Authority: RCW 43.21B.170 and 1997 c 125. WSR 
97-19-064, § 371-08-335, filed 9/15/97, effective 10/16/97. Statutory 
Authority: RCW 43.21B.170 and Den Beste v. Washington, No. 13967-1-III 


(Div. III, April 18, 1996). 
8/12/96, effective 9/12/96. 


WSR 96-17-016, § 371-08-335, filed 
] 


AMENDATORY SECTION (Amending WSR 15-03-044, filed 1/14/15, effective 


2/14/15) 


WAC 371-08-340 Contents of notice of appeal. The notice of ap- 


peal shall contain: 
(1) The name, mailing 


address, telephone number, fax number (if 


available), and email address ( (++£-aveitebie})) of the appealing par- 
ty, and of the representative, if any; 


(2) Identification of 


the parties, by listing in the caption or 


otherwise. In every case, the agency whose decision is being appealed 


and the person to whom the 
ties; 
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(3) A copy of the order or decision appealed from, and if the or- 
der or decision followed an application, a copy of the application; 

(4) A short and plain statement showing the grounds upon which 
the appealing party considers such order or decision to be unjust or 
unlawful; 
(5) A clear and concise statement of facts upon which an appeal- 
ing party relies to sustain his or her grounds for appeal; 

(6) The relief sought, including the specific nature and extent; 
(7) The signature of the representative of the appealing party or 
the appealing party. The signature of the representative or the ap- 
pealing party shall constitute a certificate by the signatory that the 
Signatory has read the notice of appeal and that it is consistent with 
civil rule 11; 

(8) Proof of service must be filed with the board to perfect the 
appeal; 

(9) All pleadings shall be so construed as to do substantial jus- 
tice. 


[Statutory Authority: RCW 43.21B.170, 90.58.175. WSR 15-03-044, S$ 
371-08-340, filed 1/14/15, effective 2/14/15. Statutory Authority: RCW 
43.21B.170. WSR 96-15-003, § 371-08-340, filed 7/3/96, effective 
8/3/96. ] 


AMENDATORY SECTION (Amending WSR 96-15-003, filed 7/3/96, effective 
8/3/96) 


WAC 371-08-370 Procedure for representing a party before the 
board. (1) An attorney or authorized representative as defined in WAC 
371-08-365 may appear for a party by either of the following actions: 

(a) Filing a notice of appeal, another pleading or a written no- 
tice of appearance containing the name of the party to be represented, 
and the name, address ((arRré)), telephone number, and email address of 
the representative; or 

(b) Entering an appearance at the time and place of a conference 
or hearing on the appeal, and notifying the presiding officer conduct- 
ing the same of the party to be represented and the name, address 
( (@e&)); telephone number, and email address of the representative. 

(2) Copies of every written notice of appearance or pleading that 
identifies the representative shall be served by the representative on 
all other parties or their representatives of record at the time the 

original is filed with the board. 

(3) Unless the department notifies the board otherwise, the at- 
torney general shall, in all appeals from decisions and orders of the 
department and director, be deemed to have entered an appearance for 
the department, and shall be exempt from the requirements herein re- 
lating to the filing of written notices of appearance and to the fur- 
nishing of copies of same to other parties and their representatives. 

(4) After a representative appears on behalf of a party, the 
board shall serve all future notices, orders and correspondence upon 
such representative. Service upon the representative shall constitute 
service upon the party. 

(5) After a representative appears on behalf of a party, all oth- 
er parties to the appeal shall serve all future pleadings and corre- 
spondence upon that representative. Service upon the representative 
shall constitute service upon the party. 
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AMENDATORY SECTION (Amending WSR 96-15-003, filed 7/3/96, effective 
8/3/96) 


WAC 371-08-390 Presiding officer—Powers and duties. It shall 
be the duty of the presiding officer to conduct conferences or hear- 
ings in cases assigned in an impartial and orderly manner. The presid- 
ing officer shall have the authority, subject to the other provisions 
of these rules: 

(1) To administer oaths and affirmations; 

(2) To issue subpoenas and enter protective orders as provided in 
the Administrative Procedure Act; 


(3) To rule ona procedural matters, objections and motions; 
(4) To rule on all offers of proof and receive relevant evidence; 
(5) To question witnesses called by the parties in an impartial 


manner to develop any facts deemed necessary to fairly and adequately 
decide the appeal; 

(6) To secure and present in an impartial manner such evidence, 
in addition to that presented by the parties, as deemed necessary to 
fairly and equitably decide the appeal; 

(7) To take appropriate disciplinary action with respect to rep- 
resentatives of parties appearing before the board; 

(8) To issue orders joining other parties, on motion of any party 
or in the judgment of the presiding officer, when it appears that such 
other parties may have an interest in, or may be affected by, the pro- 


ceedings; 
(9) To consolidate appeals for hearing when such consolidation 
will expedite disposition of the appeals and avoid duplication of tes- 


timony and when the rights of the parties will not be prejudiced 
thereby; 

(10) To hold prehearing conferences ( (and setttementeceonferen— 
ees) ); 


(11) To permit and regulate the taking of discovery; 

(12) To regulate the course of the hearing; 

(13) To dismiss an appeal or take other appropriate actions if a 
party or representative fails to appear at a prehearing conference, 
hearing or at any other stage of the appeal proceeding; 

(14) To take any other action necessary and authorized by these 
rules and the law. 


[Statutory Authority: RCW 43.21B.170. WSR 96-15-003, $ 371-08-390, 
filed 7/3/96, effective 8/3/96.] 


AMENDATORY SECTION (Amending WSR 15-03-044, filed 1/14/15, effective 
2/14/15) 


WAC 371-08-430 Scheduling letter. (1) Upon receipt of a notice 
of appeal which complies with the requirements of these regulations, 
the board shall ( (mat+}-ow;wettten)) issue notice to each party of the 
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primary and, if applicable, the secondary hearing dates. The notice or 
scheduling letter will identify the case to be heard, the identity of 
the parties and the time and location of the hearing. The letter shall 
also state that an interpreter can be made available upon reasonable 
notice to the board for any witness or party who is hearing impaired 
or who does not speak English. 

(2) The letter may set out a filing schedule for motions and pre- 
hearing briefs. Where the presiding officer decides to hold a prehear- 
ing conference, the letter shall also state the date, time and loca- 
tion of the prehearing conference. 


[Statutory Authority: RCW 43.21B.170, 90.58.175. WSR 15-03-044, S$ 
371-08-430, filed 1/14/15, effective 2/14/15. Statutory Authority: RCW 
43.21B.170. WSR 96-15-003, § 371-08-430, filed 7/3/96, effective 
8/3/96. ] 


AMENDATORY SECTION (Amending WSR 15-03-044, filed 1/14/15, effective 
2/14/15) 


WAC 371-08-435 Prehearing conferences. (1) The board may, upon 
written request by a party or on its own, schedule a prehearing con- 
ference on not less than seven days notice ( (matted)) to each party to 


the appeal, at a time and place fixed by the board. The purpose of the 
prehearing conference is to prepare the case for hearing by scheduling 
prehearing deadlines and by identifying the issues. At the prehearing 
conference, the presiding officer will encourage the parties to engage 
in settlement negotiations as the case proceeds. 
(2) Following the prehearing conference the presiding officer 
shall enter a prehearing order. Normally, this will include a state- 
ment of issues, a schedule for filing motions and briefs, as well as 
other matters which may bear on the preparation for hearing. The is- 
sues which the prehearing order identifies for the hearing shall con- 
trol the subsequent course of the appeal, and shall be the only issues 
to be tried at the hearing, unless modified for good cause by subse- 
quent order of the board or the presiding officer. 

(3) Appearance by a party or by the party's representative at the 
prehearing conference is mandatory. If a party fails to attend a pre- 
hearing conference, that is not justified by good cause, the presiding 
officer may issue an order of default against the absent party or take 
other appropriate action. 


[Statutory Authority: RCW 43.21B.170, 90.58.175. WSR 15-03-044, § 
371-08-435, filed 1/14/15, effective 2/14/15. Statutory Authority: RCW 
43.21B.170. WSR 96-15-003, § 371-08-435, filed 7/3/96, effective 
8/3/96.] 


AMENDATORY SECTION (Amending WSR 15-03-044, filed 1/14/15, effective 
2/14/15) 


WAC 371-08-440 Settlement and mediation agreements. (1) Where 
the parties settle an appeal before hearing, the parties shall prepare 
and submit to the board a ( (wettten)) request for an order of dismiss- 
al to which the ( (wettten)) settlement agreement is attached, submit 
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that ( (ede) ) 


(2) 


[Statutory Authorit 
filed 1/14/15, 


371-08-440, 


Washington State Register, 


request to the board, 
der and dismiss the case. 


43.21B.170. 
8/3796~'] 


AMENDATORY SECTION 


WSR 96-15-003, 


2/14/15) 


ty: RCW 43.21B.170, 
effective 2/14/15. 


a 


This section also pertains to sett] 
during mediation. 


S 371-008-440, 


(Amending WSR 15-03-044, 


Issue 23-11 WSR 23-11-076 


nd the board shall enter an or- 


lement agreements reached 


90.58.175. WSR 15-03-044, § 
Statutory Authority: RCW 
filed 7/3/96, effective 
filed 1/14/15, effective 


WAC 371-08-450 Motions. (1) An application to the board for an 
order must be by motion which, unless made during a hearing, must be 
in writing, state with particularity the grounds therefor and set 
forth the relief sought. A moving party is not required to submit a 


proposed order 
ing officer. 
(2) 


firmativel 
ted order 
(3) 


notify the part 
sider th 
timony from wit 

(4) Uni 


followin 


All 


(a) 
filed an 
hearing 
date, un 

(b) 
served 


date, 


For motions for 
motions that are likely 
ly seek the stipulat 
wherever possible. 
If the motion is contested, 
board may independently set, 
ing officer will decid 


less a scheduling 
g schedule governs all 
ing affidavits, 


All responses 
( (€euetecs) ) 
moving party. The moving part 


with a mot 


cont 
to be 


tinu 


tion 


tion unless requested to do so by the presid- 


un 


CNeSses. 


memoranda of 


if no 


ter than 


law, 


ance or for schedule changes, 
contested, 
of all part 


a 


oral argument on 
whether or not 
ties accordingly. At oral argumen 
e arguments of the parties but 


letter or order 
written motion 
or other documen 
motions dispositive of all or part of an appeal must be 
d served not lat 
Or, 


( (Stxt¥) ) 
secondary date applies, 
less the presiding officer by order allows o 
to any dispositive motion 
14 days from the receipt of 
ty then has 


or other 
the moving party shall af- 
ties and present a stipula- 


ny party may request, or the 
the motion. The presid- 
argument will be held and 
t, the board will con- 
tes- 


t take evidence or 


oral 


will no 


, th 
cluding any support- 
tation): 


provides otherwis 
s (in 


90 days 
th 


before the secondary 
e primary hearing 
therwise. 

must be filed and 

the motion by the non- 
10 days from receipt 


( (ter) ) 


of the response to file and serve a reply. 


(c) 


All responses to any nondispositive mot 


served five days from receipt of the motion by 


tion must be filed and 
the nonmoving party. 


The moving party then has three days from receipt of the response to 


file and serve 
(d) 


In exigent or except 


a reply. 


tional circumstances, 


a party may at any 


time request the board to modify the above schedules by requesting a 


scheduling conference 


ficer. 
(5) 


Unless oral argument 
tions exclusively on the part 


(which may be telephonic) 


is held, 
written submissions. 


ties! 


[Statutory Authority: RCW 43.21B.1 


371-08-450, 


filed 


1/14/15, 


43.21B.170, 
07-03-074, 


90 
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filed 1/17/07, 


with the presiding of- 
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Authority: RCW 43.21B.170, chapter 34.05 RCW, and RCW 43.21B.001, 
[43.21B].190, [43.21B].230, [43.21B].300, [43.21B].310. WSR 05-15-017, 
§ 371-08-450, filed 7/7/05, effective 8/7/05. Statutory Authority: RCW 
43.21B.170. WSR 02-06-012, § 371-008-450, filed 2/22/02, effective 

3/25/02; WSR 96-15-003, § 371-008-450, filed 7/3/96, effective 8/3/96.] 


AMENDATORY SECTION (Amending WSR 07-03-074, filed 1/17/07, effective 
2/17/07) 


WAC 371-08-470 Hearing briefs. Hearing briefs, if filed, must 
be submitted to the board at least seven days before the hearing or 
such other time as directed by the presiding officer. The ((e*+eiret)) 
brief must be filed with the board and ((a-eep¥)) served on the other 
parties or their attorneys. (( H j 


prehearing order-)) The board may permit or require the filing of ad- 
ditional briefs. 


[Statutory Authority: RCW 43.21B.170, 90.58.174, chapters 43.21B, 
34.05, and 90.58 RCW. WSR 07-03-074, § 371-08-470, filed 1/17/07, ef- 
fective 2/17/07. Statutory Authority: RCW 43.21B.170. WSR 96-15-003, § 
371-08-470, filed 7/3/96, effective 8/3/96.] 


AMENDATORY SECTION (Amending WSR 15-03-044, filed 1/14/15, effective 
2/14/15) 


WAC 371-08-535 Final decisions and orders. (1) When the hearing 
on the appeal has been concluded, and upon completion of the record 
and submission of the issues for decision and order, a written final 
decision and order concurred in by a majority of the board may be 
adopted which shall contain findings and conclusions as to each con- 
tested issue of fact and law material to the disposition of the mat- 
ter: 


(2) The record before the board shall be considered by at least 
two of the members of the board; provided, that if two members cannot 
agree on a decision, the third member must consider the record before 
the board; and provided further, that if two members cannot agree on a 
decision in any case, the substantive decision of the agency (or au- 
thority) will control. 
(3) The ( (Beard shatt mait eepies—of the)) board's final decision 
and order ((#¢6)) shall be served on each party to the appeal or ((#¢)) 


the attorney or representative of record ( (;—+£-eR¥)). The board's fi- 
nal decision and order may be served electronically when a party 
agrees to electronic service. Service upon the representative consti- 
tutes service upon the party. 


[Statutory Authority: RCW 43.21B.170, 90.58.175. WSR 15-03-044, S$ 
371-08-535, filed 1/14/15, effective 2/14/15. Statutory Authority: RCW 
43.21B.170, 90.58.174, chapters 43.21B, 34.05, and 90.58 RCW. WSR 
07-03-074, § 371-08-535, filed 1/17/07, effective 2/17/07. Statutory 
Authority: RCW 43.21B.170. WSR 96-15-003, § 371-008-535, filed 7/3/96, 
effective 8/3/96.] 
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AMENDATORY SECTION (Amending WSR 07-03-074, filed 1/17/07, effective 
2/17/07) 


WAC 371-08-550 Petitions for reconsideration. (1) (a) After is- 
suance of a final decision, any party may file a petition for recon- 
sideration with the board. Such petition must be filed and served on 
all parties within ((#e8)) 10 days of ( (matting e£)) the board serving 
the final decision under WAC 371-08-535(3). The board may require an 
answer, or parties may elect to file an answer, to the petition for 
reconsideration. Any answer to a petition for reconsideration must be 
filed and served on all parties within five days of the receipt of the 
petition. 

(b) The filing of a petition for reconsideration does not stay 
th ffectiveness of the final decision of the board. 

(c) In response to a petition for reconsideration, the board may 
deny it, or may reverse or modify its decision or may reopen the hear- 
ing. The board is deemed to have denied the petition if, within 
( (Ewenty)) 20 days from the date the petition is filed, the board does 
not act on the petition or specify a date by which it will act on the 
petition. 
(2) The time for filing a petition for judicial review does not 
commence until disposition of the petition for reconsideration. Howev- 
er, the filing of a petition for reconsideration is not a prerequisite 
for seeking judicial review. 

(3) The board shall ( (met eepies—eFf)) serve the final decision 
and order and of the board's disposition of any petition for reconsid- 
eration ((#6)) on each party to the appeal or ((#e6)) on the attorney 
or representative of record. The board's final decision and order may 
be served electronically when a party agrees to electronic service. 
Service on the representative constitutes service on the party. 


[Statutory Authority: RCW 43.21B.170, 90.58.174, chapters 43.21B, 
34.05, and 90.58 RCW. WSR 07-03-074, S- 371-038-550, filed 1/17/07, ef- 
fective 2/17/07. Statutory Authority: RCW 43.21B.170. WSR 96-15-003, § 
371-08-550, filed 7/3/96, effective 8/3/96.] 


AMENDATORY SECTION (Amending WSR 10-18-021, filed 8/23/10, effective 
9/23/10) 


WAC 371-08-555 Time for filing petitions for review to superior 
court. An appeal of a final board order is called a petition for re- 
view. A petition for review must be filed with superior court within 
( (th++y)) 30 days from the date of service of the final order or de- 
cision as provided in RCW 34.05.542. The petitioner shall file a copy 
of the petition for review to superior court with the board and shall 
serve all parties of record. All appeals must first be filed in supe- 
rior court even if direct review to the court of appeals will be 
sought. 


[Statutory Authority: RCW 43.21B.170, 90.58.175, 2010 c 84, 2010 c 
130, 2010 € 210, and 2010 c 285. WSR 10-18-021, § 371-08-555, filed 
8/23/10, effective 9/23/10. Statutory Authority: RCW 43.21B.170, chap- 
ter 34.05 RCW and RCW 43.21B.190. WSR 06-07-088, § 371-08-555, filed 
3/15/06, effective 4/15/06. Statutory Authority: RCW 43.21B.170 and 
SHB 1314. WSR 97-19-064, § 371-08-555, filed 9/15/97, effective 
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10/16/97. Statutory Authority: RCW 43.21B.170. WSR 96-15-003, $ 
371-08-555, filed 7/3/96, effective 8/3/96.] 


REPEALER 


The following section of the Washington Administrative Code is 
repealed: 


WAC 371-08-560 Direct review to the court of appeals 
upon certification by the board. 
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WSR 23-11-077 
PERMANENT RULES 
ENVIRONMENTAL AND 


LAND USE HEARINGS OFFICE 
[Filed May 17, 2023, 9:36 a.m., effective June 16, 2023] 


Effective Date of Rule: June 16, 2023. 


Purpose: The rule changes will clarify electronic filing proce- 
dures and remove fax and paper filing. The rule changes will provide 
procedures for electronic filing via a case management system portal. 


The rule changes clarify the presiding officer powers and duties, as 
well as the purpose of the prehearing conference. Lastly, the rule 
changes clarify that the board shall dismiss actions upon stipulated 
dismissal by the parties before entry of a final decision and order. 
This rule change is needed to align with RCW 36.70A.330. 
Citation of Rules Affected by this Order: Amending WAC 
242-03-030, 242-03-060, 242-03-230, 242-03-240, 242-03-530, 
242-03-540, 242-03-720, and 242-03-870. 

Statutory Authority for Adoption: RCW 36.70A.270. 

Adopted under notice filed as WSR 23-02-071 on January 4, 2023. 

Changes Other than Editing from Proposed to Adopted Version: WAC 
242-03-060, 242-03-230, and 242-003-240 removed the proposed deletion 
of fax as a method for filing documents with the board; WAC 
242-03-030(19) clarified that the definition of "service" includes de- 
livery of orders and decisions by the board to parties; WAC 242-03-720 
clarified that the board shall dismiss actions upon stipulated dis- 
missal by the parties befor ntry of a final decision and order. 
Number of Sections Adopted in Order to Comply with Federal Stat- 
ute: New 0, Amended 0, Repealed 0; Federal Rules or Standards: New 0, 
Amended 0, Repealed 0; or Recently Enacted State Statutes: New 0, 
Amended 0, Repealed 0. 
Number of Sections Adopted at the Request of a Nongovernmental 
Entity: New 0, Amended 0, Repealed 0. 
Number of Sections Adopted on the Agency's own Initiative: New 0, 
Amended 8, Repealed 0. 
Number of Sections Adopted in Order to Clarify, Streamline, or 
Reform Agency Procedures: New 0, Amended 8, Repealed 0. 
Number of Sections Adopted using Negotiated Rule Making: New 0, 
Amended 0, Repealed 0; Pilot Rule Making: New 0, Amended 0, Repealed 
O; or Other Alternative Rule Making: New 0, Amended 0, Repealed 0. 
Date Adopted: April 1, 2023. 


Jamie Merly 


Director of Legal and Administrative Services 


OTS-4269.2 


AMENDATORY SECTION (Amending WSR 21-17-069, filed 8/12/21, effective 
9/12/21) 


WAC 242-03-030 Definitions. As used in this title, the follow- 
ing terms shall have the following meaning: 

(1) "Act" means the Growth Management Act, chapter 36.70A RCW, 
and subsequent amendments. 
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"Board" means 


(2) 


Issue 23-11 
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the growth management hearings board or a panel 


of the board hearing a matter as established in RCW 36.70A.260. 


(3) "Chair" means 


chair include, 


developing board procedures, 


the board member annually elected by the board 
pursuant to RCW 36.70A.270(11 


The duties and responsibilities of the 


making case assignments to 


board members in accordance with the board's rules of procedure in or- 


der to achieve a fair and bal 


and managing board meetings. 
(4) 


lanced workload among all board members, 


"CMS" means the environmental and land use hearings office 


case management system or any successor system designated by the 


board. 


(5) "Compliance participant" means any person with standing to 
challenge legislation taken in response to a board order, 


in RCW 36.70A.330(2 
( >) ) 


). 


tion into a single case for hearing and decision, 


36.70A.290 (5). 
( >) ) 


cient 
( (+) ) 
the 
36.70A.252. 
( (48+) ) 


(7) "Coordination" means provision 
schedules for cases involving related matters in 
resolution and to avoid duplication 


(9) "Ex parte communication" 


as provided 


(6) "Consolidation" means the combining of all petitions 
involving review of the same comprehensive plan or dev 


of evidence and 


sues in a pending case between a party and a board member 


cluding or providing notice to all other parties 
parte communication is prohibited. 
(10) "Filing" of a document means ac 


( (49+) ) 


board during regular office hours, 
or WAC 242-03-240 


a petition for review) 


means: 


( (449+)) (1) "Final decision" 
(a) Any final 
(b) 


board which final 


written finding, 
subject to appeal 


order as provided in RCW 36.70A.300; 
determination or order of the 
or other legal in- 
clearly states in such 

it is a final 


Any other written finding, 
ly determines a legal right, 
terest of the parties in the case and which 
determination or order that 

to superior court. 


duty, 


to the matter. 


lopment regula- 
as provided in RCW 


of parallel case 
the interest of effi- 


argument. 


(8) "Environmental and land use hearings office" means 
administrative office of the board established pursuant 


to RCW 


is communication about is- 


without in- 
EX 


tual receipt by the 
as specified in WAC 242-03-230 


(for 


(for all other documents). 


or 


decision 


( (4> )) (12) "Panel" means the three board members assigned to 
hear and decide a particular case pursuant to RCW 36.70A.260. 

( (42+)) (13) "Party" means the petitioner(s) and respondent (s) 
in a case before the board and, if admitted in the case, interve- 
nor (s), amicus, and compliance participant (s). 

( (+48+)) (14) "Person" means any individual, partnership, corpo- 
ration, association, state agency, governmental subdivision or unit, 


or public or private organization or entit 


(CG )) 05) 


ty of any character. 
"Petitioner" means a person who files a petition 


for review pursuant to RCW 36.70A.290 or who brings a petition for 


rule making to the board. 


(Œ>) ) (6) 


who is designated 


"Presiding officer" means any member of the board 
to conduct a conference or hearing as directed by 


the board. The presiding officer shall be designated pursuant to WAC 


242-03-525 and have authority as provided by WAC 242-03-530. 


means: 


( (446+)) (17) "Publication" 
(a) For a city, the date 


mary of the ordinance adopting 
lations or subsequent amendment 
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the date the department of ecology publishes notice that the shoreline 
master program or amendment has been approved or disapproved by final 
action of the department of ecology; 

(b) For a county, the date the county publishes the notice that 
it has adopted a comprehensive plan, development regulations, or sub- 
sequent amendment pursuant to RCW 36.70A.290(2), or the date the de- 
partment of ecology publishes notice that the shoreline master program 
or amendment has been approved or disapproved by final action of the 
department of ecology. 

((+44-)) (18) "Respondent" means the city, county, or state agen- 
cy whose action is challenged in a petition for review before th 
board. 

( (+4+8+)) (19) "Service" of a document means delivery of the docu- 
ment to the ((etkKer)) parties to the appeal, as specified in WAC 
242-03-230 (for the petition for review) or WAC 242-03-240 (for all 
other documents). 

( (+49+)) (20) "Shoreline master program" means the comprehensive 
use plan for a described shoreline area, the use regulations together 
with maps, diagrams, charts, or other descriptive material and text, a 
statement of desired goals, and standards developed in accordance with 
the policies in RCW 90.58.020 and applicable guidelines. Pursuant to 
RCW 36.70A.480(1), an approved shoreline master program is a component 
of the city or county's comprehensive plan and development regula- 
tions. 

((4+204+)) (21) "Shoreline Management Act" means chapter 90.58 RCW 
and subsequent amendments. 

((424+)) (22) "Signature" means a written signature or an elec- 
tronic signature executed or adopted by a person with the intent to 
sign a document either in the form of s/ (name typed out) or a 
digital graphic representation of the signature as signed by the per- 

c 
t 
S 
e 


son. An electronic signature shall be considered the same as an origi- 
nal signature for all purposes. 

(23) "State Environmental Policy Act" means chapter 43.21C RCW 
and subsequent amendments. 


[Statutory Authority: RCW 36.70A.270(7). WSR 21-17-069, § 242-03-030, 
filed 8/12/21, effective 9/12/21; WSR 11-13-109, § 242-03-030, filed 
6/21/11, effective 7/22/11.] 


AMENDATORY SECTION (Amending WSR 21-17-069, filed 8/12/21, effective 
9/12/21) 


WAC 242-03-060 Board office. (1) The administration of the 
board is consolidated in one office - The environmental and land use 
hearings office ( (~A+H-eerrespendence_shatt be matted to the—_physiecat 
address—_efthe+beard)): 


Growth Management Hearings Board 

c/o Environmental and Land Use Hearings Office 
1111 Israel Road S.W., Suite 301 

Tumwater, WA 98501 

P.O. Box 40903 

Olympia, WA 98504-0953 

website: www.eluho.wa.gov 

ELUHO Main Office: 360-664-9160 
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Regional Email Inboxes 

email: eastern@eluho.wa.gov 
email: western@eluho.wa.gov 
email: central@eluho.wa.gov 


(2) Unless a party does not have the technological capacity to do 
so, the filing of all petitions, briefs, exhibits, and other documents 
related to any proceeding before a regional panel shall be ( (made—te 


¥egienat panet+s—_name—Bastern,Western,—_eorCentrat Puget sSeund) ) 


electronically through the CMS. Information about accessing the CMS is 


available at the ELUHO website at www.eluho.wa.gov. 

(3) Email or mail filings shall substitute for filing through the 
CMS in the event that the filing through the CMS is unavailable or im- 
possible or if a party does not have the technological capacity, such 
as lack of access to an internet connection or a computer, to utilize 
the CMS. 


[Statutory Authority: RCW 36.70A.270(7). WSR 21-17-069, § 242-03-060, 
filed 8/12/21, effective 9/12/21; WSR 13-01-026, § 242-03-060, filed 
12/11/12, effective 1/11/13; WSR 11-13-109, § 242-003-060, filed 
6/21/11, effective 7/22/11.] 


AMENDATORY SECTION (Amending WSR 16-02-114, filed 1/6/16, effective 
2/6/16) 


WAC 242-03-230 Petition for review—Filing and service. (1) 
Filing a petition for review. A petition for review shall be filed 
with the board ( (by -eltectsronte mait)) electronically through the CMS, 
as provided in WAC 242-03-240, unless a petitioner does not have the 
technological capacity, such as lack of access to an internet connec- 


tion or a computer, to do so. ( (PRe-eriginet and three -ecopies—ef the 


-)) A 
petition for review is deemed filed on the date the board receives it 


( (py-eteetronie—nait—or by fax transmission) ) es 5: g p.m. ( (provided 


fit+ne-)) See WAC 242-03-060 for contact information. 
Information about accessing the CMS is available at the ELUHO 
website at www.eluho.wa.gov. 
b) Email, fax, or mail filings shall substitute for filin 
through the CMS in the event that the filing through the CMS is un- 
available or impossible or if a petitioner does not have the techno- 


logical capacity to utilize the CMS. 
(2) Service of petition for review. 


(a) A copy of the petition for review shall be served upon the 
named respondent(s) and must be received by the respondent(s) on or 
before the date filed with the board. Service of the petition for re- 
view may be by mail, personal service, or a commercial parcel delivery 
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service, so long as the petition is received by respondent on or be- 
fore the date filed with the board. 

(b) When a county is a respondent, the petition for review shall 
be served on the county auditor or on the agent designated by the leg- 
islative authority of the county. When a city is a respondent, the 
mayor, city manager, or city clerk shall be served. When the state of 
Washington is a respondent, the office of the attorney general shall 
be served at its main office in Olympia unless service upon the state 
is otherwise provided by law. In a challenge to the adoption of, or 
r 
al 


amendment to, a shoreline master prog am approved by the department of 
be named as a respondent and 


ecology, the department of ecology sh 
served. 
(3) Proof of service shall be filed with the board pursuant to 
WAC 242-03-245. 
(4) The board may dismiss a case for failure to substantially 
comply with this section. 


[Statutory Authority: RCW 36.70A.270 (4) and (7). WSR 16-02-114, § 
242-03-230, filed 1/6/16, effective 2/6/16. Statutory Authority: RCW 


36.70A.270(7). WSR 13-01-026, § 242-03-230, filed 12/11/12, effective 
1/11/13. Statutory Authority: RCW 43.21B.005, 43.21B.090, and 
36.70A.270(7). WSR 12-05-110, § 242-03-230, filed 2/22/12, effective 
3/24/12. Statutory Authority: RCW 36.70A.270(7). WSR 11-13-109, § 
242-03-230, filed 6/21/11, effective 7/22/11.] 


AMENDATORY SECTION (Amending WSR 21-17-069, filed 8/12/21, effective 
9/12/21) 


WAC 242-03-240 Filing and service of all other ((papers)) docu- 
ments. (1) Filing of ((paeess)) documents: All pleadings and briefs 
shall be filed with the board ( (By -etlectronic matt)) through the CMS 


unless a petitioner does not have the technological capacity to do so. 


Filings ( (made—by;eleectronte matt ender factransmissier)) shall 
be deemed filed upon actual receipt during office hours of 8:00 a.m. 
to 5:00 p.m. excluding Saturdays, Sundays, and legal holidays. Any 
transmission not completed before 5:00 p.m. will be ((sSteamped)) deemed 
to be received on the following business day. The date and time indi- 
cated by the ( (beardts—fasmachine—or ecetring_ecomprter)) CMS shall 
be presumptive evidence of the date and time of receipt of transmis- 
sion. All ((papess)) documents will be deemed filed with the board on 


the date ( (eeeeived by _eteetronic maib provided that the originat 


242-003-060 fe+ contact _infermatieon)) filed through the CMS. 

(2) Service: Parties shall serve copies of all filings on all 
other named parties by electronic mail((+)) on or before the dat 
filed with the board, unless a party lacks technical capability. Serv- 
ice is accomplished when the document is transmitted electronically, 
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servic 


by agreement among the parties or exception granted by 
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iling through 


requirements may be altered by 
the CMS is unavailable or 
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the presid- 
ired date. 

the presid- 
impossible, 


or in emergency si 
emergency. Email or 


uations, 


in which the governor declares a statewide 
fax filings shall substitute for filing through 


the CMS in the even 


t that filing 


through the CMS is 


unavailable or im- 


possible, unless ot 


herwis 


specified by the presiding officer. 


[Statutory Authori 
filed 8/12/21, 


ty: RCW 36.70A.270(7). 
effective 9/12/21. 


Statutory Authorit 


WSR 21-17-069, 


§ 242-03-240, 
ty: RCW 36.70A.270 


(4) and (7). WSR 16-02-114, § 242-03-240, filed 1/6/16, effective 
2/6/16. Statutory Authority: RCW 36.70A.270(7). WSR 13-01-026, § 
242-03-240, filed 12/11/12, effective 1/11/13. Statutory Authority: 
RCW 43.21B.005, 43.21B.090, and 36.70A.270(7). WSR 12-05-110, $ 
242-03-240, filed 2/22/12, effective 3/24/12. Statutory Authority: RCW 
36.70A.270(7). WSR 11-13-109, § 242-03-240, filed 6/21/11, effective 
7/22/11.] 


AMENDATORY SECTION 
7/22/11) 


WAC 242-03-530 


(Amending WSR 11-13-109, 


Presiding officer—Powers and duties. 


filed 6/21/11, 


effective 


It shall 


be the duty of the presiding officer to conduct conferences or hear- 


ings in an impartial and orderly manner. 


have the authority, 
these rules to: 
(1) Inspect th 


face, compliance wi 


matter jurisdiction, procedural filing and service requirements, 
and if compliance is n 


standing requiremen 


e petition for review to determin 
j requirements for subject 


th (( 


The presiding officer sh 
subject to the other provisions of 


all 
the act or 


whether, its 


)) 


ts of 


the act is shown, 


on 


and 


ot 


shown, to recommend an action or to refer the issue to the board for 
resolution; 

(2) Require that parties not represented by counsel designate a 
spokesperson (s); 

(3) Conduct the prehearing conference, seek clarification or sim- 
plification of issues, establish the case schedule, and regulate the 
course of the case; 

(4) Rule on all procedural matters, objections and routine mo- 
tions; ( (ebtain—agreement_eof the parties)) resolve procedural issues 


concerning service 
by mail in 
(5) Rule on al 


of 


the record; 
(6) 
ticipant status; 
(7) 


or coordinate cases 


avoid duplication o 
(8) Review cas 
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( (papesrs—etectrenicatl y) ) 
light of technical capabilities or other circumstan 
l evidentiary matt 


amicus, 


documents by email or 


Ces; 


ters including supplementation of 
or compliance par- 
Consolidate cases for hearing pursuant to RCW 36.70A.290(5) 


to WAC 242-03-030(5) 
when such consolidation or coordination will 


and 242-03-030 (6) 
expedite disposition and 


and argument; 
es for settlement 
assist the parties in arranging such 


sessions; 
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discovery, or issu 


circumstances as provided in RCW 34.05.446; 


(10) 
documents i 
content of 
(11) 
(12) 


L 


Ru] 


Encourage the parties to stipul 


n advance o 
the record; 
imit the le 
e on requ 


(13) D 
and, if so, 
hearing sha 
14) 

sive plan, 
to determin 
(15) 


~ 


T 


~ 


16) 
rules, the 


RCW. 


[Statutory Au 


termine wh 


ate 


f a hearing and rul 


ng 


to 


ests for settlement 


t ex 
ther oral argumen 


schedule t 


11l be held 


Require a par 


county-wide 
ation of th 


Waive any requirement 
that it would be prejudiced by 
ther action necessary and authorized by these 
trative Procedure Act, 


ake any o 
act 


z d 


or the 


thority: 


filed 6/21/11, effecti 
AMENDATORY SECTION (Am 
7/22/11) 


WAC 242-03-540 


tensions; 


tnesses are permitted 
e subpoenas in exceptional 


the admissibility of 
e on issues concerning the 


th of a brief or impose format restrictions; 


t will be allowed on a motion 


whether a conference or 


he hearing; determin 
by teleconference or i 
ty to provide a compl 
planning policy, 
case; 


e 


t of these rul 
such a waiver 


Adminis 


RCW 36.70A.270 (7). 
ve 7/22/11.] 


ending WSR 11-13-109, 


Prehearing conference—Purpose. 


prehearing conference is to: 


(1) D 


rmine th 


matter or a 


as set forth in WAC 


Ob 
tio 
the 

Ob 


(2) 
jurisdic 
ness of 

(3) 


ny portion 
24 
tain a stip 
n, the peti 
petition f 


arificatio 


to frame 


(4) 


as 


or 
the panel; 
(5) D 


Rul 


the final 
e on any p 


rmine th 


called by the parties; 


(6) Se 
briefing, 


(7) D 


and date 


t the final 
and 
th 


rmin 


of evidence 
(8) Ob 
position of 
(9) 
concerning 
by mail in 
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filed 6/21/1 


and/or 
tain all 
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service of 
light of 


1, effecti 
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effective 


The purpose of a 
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mediation 


the board's 
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or resolution, 
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AMENDATORY SECTION (Amending WSR 21-17-069, filed 8/12/21, effective 
9/12/21) 


WAC 242-03-720 Dismissal of action. (1) Any action shall be 
dismissed by the board: 

(a) Upon petitioner's withdrawal of the petition for review be- 
fore entry of a final decision and order; or 

(b) Upon stipulation for dismissal by petitioner(s) and respond- 
ent (s) before entry of a final decision and order. 

(2) Any action may be dismissed by the board: 

(a) Upon motion of the respondent alleging that the petitioner 
has failed to prosecute the case, failed to comply with these rules, 
or failed to follow any order of the board; or 

(b) Upon the board's own motion for failure by the parties to 
comply with these rules or any order of the board. 

(c) Upon the board's own motion for petitions that are frivolous, 
not within the board's subject matter jurisdiction ( (ef eRe beard) ), 
not in compliance with procedural service and filing requirements, or 
the petitioner's lack of standing. 


[Statutory Authority: RCW 36.70A.270(7). WSR 21-17-069, § 242-03-720, 
filed 8/12/21, effective 9/12/21; WSR 11-13-109, § 242-03-720, filed 
6/21/11, effective 7/22/11.] 


AMENDATORY SECTION (Amending WSR 21-17-069, filed 8/12/21, effective 
9/12/21) 


WAC 242-03-870 Publication of final decisions and orders. Cop- 
ies of all final decisions and orders are available from the environ- 
mental and land use hearings office at eluho.wa.gov. The board posts 
final orders, compliance orders, and other decisions on ( (+*s—web- 
sttee)) the CMS and maintains a digest of its decisions by region. 


[Statutory Authority: RCW 36.70A.270(7). WSR 21-17-069, § 242-03-870, 
filed 8/12/21, effective 9/12/21; WSR 11-13-109, § 242-03-870, filed 
6/21/11, effective 7/22/11.] 
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PERMANENT RULES 
ENVIRONMENTAL AND 
LAND USE HEARINGS OFFICE 


[Filed May 17, 2023, 9:37 a.m., effective June 16, 


Effective Dat 


of Rule: June 16, 


Purpose: The rul 
effects: (1) Several 
the pollution control hearings board rul 
by litigants; (2) clarify electronic fil 


ling procedu 


2023. 
changes have several purposes and anticipated 
minor changes to gain language consistency with 


2023] 


WSR 23-11-078 


les for ease of comprehension 
res and remove pa- 


per filing. The rule changes will provide procedures for electronic 


filing via a case management system portal; (3) 


require the filing of 


dispositive motions no later than 90 days before the hearing date, al- 
lowing more time for the board to consider dispositive issues prior to 


hearing; (4) 
presiding officer powers and duties; (5) 


must be filed with the board to perfect the appeal, 


about proof of service requirements; (5) 


written order of dismissal; (6) [(7)] 


remov 


remove the holding of settlement conferences from the 


clarify that proof of service 


reducing confusion 


[(6)] allow parties who have 
settled an appeal to submit a request for dismissal rather than a 


the requirement that par- 


ties apply to the board to request a certificate of appealability for 


direct review of board decisions by the court of appeals. 
align with RCW 34.05.518. Without the requirement, 


directly with 
the board. 


Citation of Rules Affected by this Order: 


461-08-575; and amending WAC 461-08-305, 
461-08-325, 4 
461-08-425, 4 


61-08-450, 


461-08-305 (14) 


461-08-310, 


clarified the definition of "service"; 


parties may file 
the court of appeals without receiving certification by 


L70, 


This will 


Repealing WAC 
461-08-320, 
61-08-340, 461-08-350, 461-08-390, 461-08-410, 
461-08-465, 461-08-475, 461-08-490, 
461-08-555, 461-08-565, 461-08-570, and 461-08-580. 
Statutory Authority for Adoption: RCW 43.21B.1 
Adopted under notice filed as WSR 23-02-070 on January 4, 
Changes Other than Editing from Proposed 


90.58.175. 


2023. 


to Adopted Version: WAC 
WAC 461-08-340 


removed "prima facie" from description of evidence of date and time of 


receipt of petition; WAC 461-08-555 clarified 


that the board's final 


decision and order shall be served on each party; WAC 461-08-565 cor- 


to WAC 461-08-310. 


rected the referenc 


Number of Sections Adopted in Order to Comply wit 
ute: New 0, Amended 0, Repealed 0; Federal Rules or S 


Amended 0, Repealed 0; or Recently Enacted State Statutes: 


Amended 0, Repealed 0. 


Entity: New 0, Amended 0, Repealed 0 


Amended 17, Repealed 1. 


Date Adopted: April 1, 2023. 


Number of Sections Adopted in Order to Clarify, 
Reform Agency Procedures: New 0, Amended 17, 
Number of Sections Adopted using Negotiated Rule Making: New 0, 
Amended 0, Repealed 0; Pilot Rule Making: New 0, 
O; or Other Alternative Rule Making: New 0, 


Amended 0, 


th Federal Stat- 
tandards: New 0, 


New 0, 


Number of Sections Adopted at the Request of a Nongovernmental 
Number of Sections Adopted on the Agency's own Initiative: New 0, 


Streamline, or 
Repealed 1. 


Amended 0, Repealed 
Repealed 0. 


Jamie Merly 


Director of Legal and Administrative Services 
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AMENDATORY SECTION (Amending WSR 15-03-044, filed 1/14/15, effective 
2/14/15) 


WAC 461-008-305 Definitions. The following terms apply through- 
out this chapter and, unless the context clearly requires otherwise, 
have the following meanings: 


(1) "Adjudicative proceeding" means a proceeding involving an op- 
portunity for hearing before the board as defined in RCW 34.05.010. 
The terms "appeal," "“adjudicative proceeding," and "case" are used in- 


terchangeably in this chapter. 
(2) "Agency" means any state governmental entity. 


tnterchangeabiyin_+his—echapter-) ) 

(3) "Board" means the shorelines hearings board, a quasi-judicial 
body created pursuant to chapter 90.58 RCW and described in WAC 
461-08-315. 


(4) "Business days" means Monday through Friday exclusive of any 
state or federal holidays. 
(5) "CMS" means the environmental and land use hearings office 


case management system or any successor system designated by the 
board. 
(6) "Date of filing" as used in this chapter and RCW 90.58.140(6) 
has different meanings depending upon the type of local government de- 
cision that is being appealed. 
(a) "Date of filing" of a local government's approval or denial 
of a substantial development permit, or local government's denial of a 
variance or conditional use permit, is the date of actual receipt by 
the department of the local government's decision. 
(b) "Date of filing" of a local government's approval of a condi- 
tional use permit or variance is the date that the department trans- 
mits its final decision or order to local government. 
(c) For substantial development permits filed simultaneously with 
approvals of conditional use permits or variances, the "date of fil- 
ing" is the date that the department transmits its final decision or 
order on the variance or conditional use permit to local government. 
((+$+)) (7) "Department" refers to and means the department of 
ecology. 
((+6+)) (8) "Filing" of a document means actual receipt by the 
board between the hours of 8:00 a.m. and 5:00 p.m. on days other than 
Saturdays, Sundays, or legal holidays. The board's record of the date 
( (Stamp—ptecec+orn the)) and time of receipt of a document shall be 
evidence of the filing date. Filings received after 5:00 p.m., or ona 
Saturday, Sunday, or legal holiday, shall be considered filed on the 
next business day. If the last day for filing a document as required 
by these rules falls on a day when the board is closed under WAC 
461-08-320(3), then the time for such filing shall be extended until 
the end of the next business day upon which the board is open for 


business. 
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)) with the board shall be electronically 


through the CMS. Information about accessing the CMS is available at 
the ELUHO website at www.eluho.wa.gov. If a party does not have the 
technological capacity to file electronically through the CMS, a party 
may file documents by personal delivery, commercial delivery, fax, 
electronic mail, or first-class, registered, or certified mail. 

(b) Any document filed with the board shall contain an affirma- 
tion that copies were served on the appropriate agency, local govern- 
ment and parties. 
((+4)) (c) Filing of a document in the method authorized in (a) 
of this subsection shall substitute for filing through the CMS in the 
event the CMS is unavailable or in emergency situations in which the 
governor declares a statewid mergency. 

(9) "Local government" means any county, incorporated city or 
town which contains within its boundaries any lands or water subject 
to chapter 90.58 RCW. 

((+8+)) (10) "Party" means: 

(a) A person to whom any local government or agency decision is 
specifically directed; or 

(b) A person named as a party to the appeal, or allowed to inter- 
vene or joined as a party by the board. 

((+9+)) (11) "Person" means any individual, partnership, corpora- 
tion, association, organization, governmental subdivision, agency or 
entity of any character. 

((+46+)) (12) "Petition for review" is a document that when prop- 
erly filed with the board initiates an adjudicative proceeding before 
the board. 

( (4+4+4+)) (13) "Presiding officer" means any member of the board 
or an administrative appeals judge who is assigned to conduct a con- 
ference or hearing by the chairperson or the vice chairperson. 

((+42+)) (14) "Service" of ((a@decumernt)) petitions for review 
and other documents related to adjudicative proceedings before the 
board means delivery of the document to the ((etke*)) parties to the 
appeal. Service of board decisions means delivery of the document to 
the parties to the appeal. Service may be made in any of the following 
ways: 


(a) Personally, in accordance with the laws of the state, with a 
return of service or affidavit of service completed. 

(b) First-class, registered, or certified mail. Service is com- 
plete upon deposit in the United States mail properly stamped and ad- 
dressed. 

(c) Fax transmission with mailing or submission to a commercial 
delivery service of copies on the same day. Service by fax is regarded 
as complete by production of the confirmation of transmission and evi- 
dence of mailing or submission to a delivery service of the copies. 

(d) Commercial delivery service. Service by commercial delivery 
service is regarded as complete upon delivery to the delivery company 
with charges prepaid. 

(e) Electronic service. Electronic service of documents ( (;—ethe+ 


than the appeat _decument itsei£,) ) is authorized if ((the—parties 


eer)) agreed to by the receiving party. Service by email is regarded 
as complete when th mail is sent successfully. Electronic service is 
regarded as complete when the document is uploaded successfully to the 
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ic system. The receiving party's 


record of the date and 


time of receipt of a 


document shall be evidence 


of the service date. 
(15) "Signature" means a wri 


tten 


Signature, or an electronic sig- 


nature executed or adop 


ted by a person wi 


th the intent to sign a docu- 


ment either in the form of s/ 


(name typed out), a graphic repre- 


sentation of an elec 


tronic signature, 


or a digital graphic representa- 


tion of the signature as signed by th 


e person. An electronic signature 


shall be considered the sam 


as an original signa 


ture for all purpo- 


ses. 


[Statutory Authority: RCW 43.21B.170, 


461-08-305, filed 1/14/15, 


90.58.175, 90.58.0090, 90.58. 


140, 


N 
U 


effective 2/1 
90. 


9.0). 5983 LI D's 
4/15. 
180, 


WSR 15-03-044, § 
Statutory Authority: RCW 


58. 


13-21-068, $ 261-068-305, 
Authority: RCW 43.21B.170, 
210, and 2010 c 285. WSR 10-1 


90.58. 


8-02] 


Filed: 10/16/13; 
T7537 


and 90. 58. 190. WSR 
effective 11/16/13. Statutory 
Oc 84, 2010 ¢c 130, 2010 c 


201 


fective 9/23/10. Statutory Aut 
ters 43.21B, 34.05, and 90.58 
1/17/07, effective 2/17/07. S 
96-15-002, § 461-08-305, 


U 


LU 


AMENDATORY SECTION 
2/17/07) 


WAC 461-08-310 Computation of time. 


any act shall be done, 
cluding the first day and includi 
Saturday, 


A 


hority: RCW 43.21B.170, 
RCW. WSR 07-03-074, 
tatutory Authority: RCW 90.58.175. 
filed 7/3/96, 


(Amending WSR 07-03-074, 


as provided by these rules, 
g the last, 
Sunday or a legal holiday, 
for business under WAC 461-08-320 (3), 


n 


S 461-08-305, filed 8/23/10, ef- 
90.58.174, chap- 
S 461-08-305, filed 
WSR 


effective 8/3/96. ] 


filed 1/17/07, effective 


The time within which 
is computed by ex- 
unless the last day is a 
or a day when the board is closed 


and then it is excluded and the 


(1) 


next succeeding day which is neit 
holiday, or a day when the board 


h 
is 


er a Sa 


turday, Sunday nor a legal 
closed for business under WAC 


461-08-320 (3) is included. When 
lowed is less than seven days, 
gal holidays are excl 

(2) This section also pertai 
board any petition for review, pe 
declaratory ruling or any other a 
ters 


in 


[Statutory Authority: RCW 43.21B. 

34.05, and 90.58 RCW. WSR 07-03-0 
fective 2/17/07. Statutory Au 
97-19-063, § 461-08-310, 
Authority: RCW 90.58.175 and 
(Div. III, April 18, 1996). 

8/12/96, effective 9/12/96.] 


AMENDATORY SECTION 
2/14/15) 


WAC 461-08-320 Board office hours and contact information. 
The administrative business of the board, 
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tition for rule making, 


period of time prescribed or al 
te Saturdays, Sundays and le- 
tion. 

to the period for filing with the 
petition for 
ion authorized by this chap- 


udicat 


5/97, 
Den Beste v. 
WSR 96-17-017, 


0, 90.58.174, 


S 461-08-310, 


chapters 43.21B, 

filed 1/17/07, ef- 
4. WSR 
6/97. Statutory 
No. 13967-1-III 
0, filed 


effective 10/1 
Washington, 
S 461-08-31 


filed 1/14/15, effective 


(1) 
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pi ang 


formed by the environmental and land use hearings office. To the ex- 
tent necessary for rule making ( (;—the beard 4eids_‘*ecgutiar mectings—at 

: ht )) or other matters, the 
board will hold meetings at the address set forth below. 

(2) The information included in this section is current at the 
time of rule adoption, but may change. Current information is availa- 
ble on the board's internet site at www.eluho.wa.gov. 

(a) The board is organized within the Environmental and Land Use 
Hearings Office, 1111 Israel Road S.W., Tumwater, Washington. The 
principal hearing room used by the board is located at the same ad- 
dress, although many hearings are held near the site of the dispute at 
issue. 

(bo) The mailing address is: 


Shorelines Hearings Board 
P.O. Box 40903 
Olympia, WA 98504-0903 


( (+6+)) (c) The telephone number of the board is 360-664-9160. 
The fax number is 360-586-2253. The board's email address is 
eluho@eluho.wa.gov. 

(3) The office hours of the board and the environmental and land 
use hearings office are 8:00 a.m. to 5:00 p.m., Monday through Friday, 
except for legal holidays or when the office is closed due to weather, 
technological failure, or other hazardous or emergency conditions or 
events. 


[Statutory Authority: RCW 43.21B.170, 90.58.175. WSR 15-03-044, S$ 
461-08-320, filed 1/14/15, effective 2/14/15. Statutory Authority: RCW 
90.58.175, 90.58.090, 90.58.140, 90.58.180, and 90.58.190. WSR 
13-21-068, § 461-08-320, filed 10/16/13, effective 11/16/13. Statutory 
Authority: RCW 90.58.175. WSR 02-06-008, § 461-008-320, filed 2/22/02, 
effective 3/25/02; WSR 96-15-002, § 461-08-320, filed 7/3/96, effec- 
tive 8/3/96.] 


AMENDATORY SECTION (Amending WSR 15-03-044, filed 1/14/15, effective 
2/14/15) 


WAC 461-08-325 Public information about practice before the 
board and public records. (1) Questions about practicing before the 
board ( (p¥recedeses)) may be directed to the environmental and land use 
hearings office by mail or, during regular office hours, by telephone, 
by fax, or email ( (at-etibefetoheoragerv)). 

(2) The environmental and land use hearings office maintains a 
website with information about and access to the CMS for electronic 
filing, and information on the shorelines hearings board, including 
information about the board members, the board hearings calendar, past 
decisions of the board, a brief description of the appeal process with 
helpful information for practice before the board, a set of frequently 
asked questions, sample forms, and links to the board's rules of pro- 
cedure and other pertinent statutes and rules. This website may be ac- 
cessed via the internet at www.eluho.wa.gov. 

(3) Case files of appeals pending before the board, past written 
opinions of the board and other public records maintained by the board 
under chapter 198-14 WAC are available on the website 
(www.eluho.wa.gov) or available for public inspection and copying dur- 
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ing regular office hours at the environmental and land use hearings 
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approval of a shoreline conditional use permit and/or variance, a pe- 
tition for review of the shoreline substantial development decision 
must be filed no later than ( (4wenty-ene)) 21 days from the "date of 
filing" as defined in WAC 461-08-305 (4) (c). 

(d) A petition for review by a person who has incurred a penalty 
assessment must be filed with the board within ( (#h+*+y)) 30 days of 


the date of receipt of the penalty. 

(e) A petition for review by any person aggrieved by the depart- 
ment's final decision to approve, or reject a proposed master program, 
or master program amendment, by a local government that is not plan- 
ning under the Growth Management Act, RCW 36.70A.040, must be filed 
with the board within ( (##+*+y)) 30 days of the date that the depart- 
ment publishes notice of its final decision under RCW 90.58.090(8). 

(f) A petition for review of any rules, regulations, or guide- 
lines adopted or approved by the department pursuant to chapter 90.58 


RCW must be filed with the board within ( (¢h+*+y)) 30 days of the date 
of adoption or approval. 


[Statutory Authority: RCW 90.58.175, 90.58.090, 90.58.140, 90.58.180, 
and 90.58.190. WSR 13-21-068, § 461-08-340, filed 10/16/13, effective 
11/16/13. Statutory Authority: RCW 43.21B.170, 90.58.175, 2010 c 84, 
2010 c 130, 2010 c 210, and 2010 c 285. WSR 10-18-0021, $ 461-08-340, 
filed 8/23/10, effective 9/23/10. Statutory Authority: RCW 43.21B.170, 
90.58.174, chapters 43.21B, 34.05, and 90.58 RCW. WSR 07-03-074, S 
461-08-340, filed 1/17/07, effective 2/17/07. Statutory Authority: RCW 
90.58.175. WSR 96-15-002, § 461-08-340, filed 7/3/96, effective 
8/3/96.] 


AMENDATORY SECTION (Amending WSR 15-03-044, filed 1/14/15, effective 
2114/15) 


WAC 461-08-350 Contents of the petition for review. Petitions 
for review to the board pursuant to RCW 90.58.180 (1) and (2) shall 
contain: 

(1) The name, mailing address, telephone number, fax number (if 
available), and email address ( (t+£-aveitebie})) of the appealing par- 
ty, and of the representative, if any; 

(2) Identification of the parties, by listing in the caption or 
otherwise. In every case, the agency and/or the local government whose 
decision is being appealed and the person to whom the decision is di- 
rected shall be named as parties; 

(3) A copy of the decision or permit appealed from; 

(4) A short and plain statement showing the grounds upon which 
the appealing party considers such decision or permit to be unjust or 
unlawful; 
(5) A clear and concise statement upon which the appealing party 
relies to sustain his or her grounds for appeal; 

(6) The relief sought, including the specific nature and extent; 

(7) The signature of the appealing party or its representative. 
The signature of the representative or the appealing party shall con- 
stitute a certificate by the signatory that the signatory has read the 
petition and that it is consistent with civil rule 11; 

(8) Proof of service must be filed with the board to perfect the 
appeal; 
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(9) All pleadings shall be so construed as to do substantial jus- 
tices 


[Statutory Authority: RCW 43.21B.170, 90.58.175. WSR 15-03-044, § 
461-08-350, filed 1/14/15, effective 2/14/15. Statutory Authority: RCW 
90.58.175. WSR 96-15-002, § 461-08-350, filed 7/3/96, effective 
8/3/96.] 


AMENDATORY SECTION (Amending WSR 96-15-002, filed 7/3/96, effective 
8/3/96) 


WAC 461-08-390 Appearance by representative. (1) An attorney or 
authorized representative as defined in WAC 461-08-385 may appear for 
a party by either of the following actions: 

(a) Filing a written notice of appearance, a petition for review 
or another pleading containing the name of the party to be represen- 
ted, and the name, address ((améd)), telephone number, and email ad- 
dress of the representative; or 

(b) Entering an appearance at the time and place of a conference 
or hearing on the appeal, and notifying the presiding officer conduct- 
ing the same of the party to be represented and the name, address 
( (a4) ); telephone number, and email address of the representative. 

(2) Copies of every written notice of appearance or pleading that 
identifies the representative shall be served by the representative on 
all other parties or their representatives of record at the time the 

original is filed with the board. 

(3) Where a petition for review has been filed with the board by 
the department or attorney general, the attorney general shall, unless 
the department or attorney general notifies the board otherwise, be 
deemed to have entered an appearance for the department, and the at- 
torney general shall be exempt from the requirement of filing and 
serving a written notice of appearance. 

(4) After a representative appears on behalf of a party, the 
board shall serve all future notices, orders and correspondence upon 
such representative. Service upon the representative shall constitute 
service upon the party. 

(5) After a representative appears on behalf of a party, and 
gives notice to all other parties to the appeal, all future pleadings 
and correspondence shall be served upon that representative. Service 
upon the representative shall constitute service upon the party. 


[Statutory Authority: RCW 90.58.175. WSR 96-15-002, § 461-08-390, 
filed 7/3/96, effective 8/3/96.] 


AMENDATORY SECTION (Amending WSR 96-15-002, filed 7/3/96, effective 
8/3/96) 


WAC 461-08-410 Presiding officer ((duties—and) )—Powers and du- 
ties. It shall be the duty of the presiding officer to conduct con- 
ferences or hearings in cases assigned in an impartial and orderly 
manner. The presiding officer shall have the authority, subject to the 
other provisions of these rules: 
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(1) To administer oaths and affirmations. 
(2) To issue subpoenas and protective orders as provided in the 
Administrative Procedure Act. 


(3) To rule on all procedural matters, objections and motions. 
(4) To rule on all offers of proof and receive relevant evidence. 
(5) To question witnesses called by the parties in an impartial 


manner to develop any facts deemed necessary for a fair and adequate 
decision. 
(6) To secure and present in an impartial manner such evidence, 
in addition to that presented by the parties, as deemed necessary to 
decide the matter fairly and equitably. 
(7) To take appropriate disciplinary action with respect to rep- 
resentatives of parties appearing before the board. 
(8) To issue orders joining other parties, on motion of any par- 
ty, or in the judgment of the presiding officer, when it appears that 
such other parties may have an interest in, or may be affected by, the 
proceedings. 
(9) To consolidate matters for hearing when such consolidation 
will expedite disposition of the matters and avoid duplication of tes- 
timony and when the rights of the parties will not be prejudiced 
thereby. 
(10) To hold prehearing ( (and-setttemen+)) conferences. 
(11) To permit and regulate the taking of discovery. 
(12) To regulate the course of the hearing. 
(13) To dismiss a petition for review or take other appropriate 
disciplinary actions, where a party or representative fails to appear 
at a prehearing conference, hearing or at any other stage of the ap- 
peal proceeding. 
(14) To take any other action necessary and authorized by these 
rules and the law. 


[Statutory Authority: RCW 90.58.175. WSR 96-15-002, 5 461-068-410, 
filed 7/3/96, effective 8/3/96.] 


AMENDATORY SECTION (Amending WSR 07-03-074, filed 1/17/07, effective 
2/17/07) 


WAC 461-08-425 Dismissal of petitions for review on jurisdic- 
tional grounds. (1) Timely filing of the petition for review with the 
board, and other petitions within the board's jurisdiction under chap- 
ter 90.58 RCW, and timely service on the appropriate agencies are re- 
quired for the board to acquire jurisdiction. 

(2) Any party may challenge the jurisdiction of the board to hear 
a petition for review or other petition under chapter 90.58 RCW on ju- 
risdictional grounds, and the board may independently raise the juris- 
dictional issue. The board ((may)) shall, when satisfied that it does 
not have jurisdiction, dismiss the petition for review. 


[Statutory Authority: RCW 43.21B.170, 90.58.174, chapters 43.21B, 
34.05, and 90.58 RCW. WSR 07-03-074, § 461-08-425, filed 1/17/07, ef- 
fective 2/17/07. Statutory Authority: RCW 90.58.175. WSR 96-15-002, § 
461-08-425, filed 7/3/96, effective 8/3/96. ] 
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AMENDATORY SECTION (Amending WSR 96-15-002, filed 7/3/96, effective 
8/3/96) 


WAC 461-08-450 ((Prehearing)) Scheduling letter((s)). (1) Upon 
receipt of a petition for review which complies with the requirements 
of these regulations, the board shall promptly ( (maH—te—cach—party)) 
issue a scheduling letter which sets the time and location of the 
hearing. 

(2) In cases where the presiding officer does not order a pre- 
hearing conference, the letter setting the hearing date and time will 
be ((matted)) issued at least seven days before the hearing date. The 
letter may also set the schedule for filing motions and prehearing 
briefs, and will notify the parties that an interpreter can be made 
available, upon reasonable notice to the board, for a witness or party 
who does not speak English or is hearing-impaired. The scheduling let- 
ter will control the subsequent proceedings, unless modified for good 
cause by the presiding officer. 

(3) In cases where the presiding officer decides to hold a pre- 
hearing conference, the scheduling letter will also notify the parties 
of the time and location of the prehearing conference. The scheduling 
letter will be ( (meaited)) issued at least seven days before the pre- 
hearing conference. 


[Statutory Authority: RCW 90.58.175. WSR 96-15-002, 5 461-08-450, 
filed 7/3/96, effective 8/3/96.] 


AMENDATORY SECTION (Amending WSR 15-03-044, filed 1/14/15, effective 
2/14/15) 


WAC 461-08-465 Settlement and mediation agreements. (1) Where 
the parties settle an appeal before hearing, the parties shall prepare 
( (a-wettter)) and submit to the board a request for an order of dis- 
missal to which the settlement agreement is attached, submit that 
( (e1€&e+)) request to the board, and the board shall enter an order and 
dismiss the case. 

(2) This section also pertains to settlement agreements reached 
after mediation. 


[Statutory Authority: RCW 43.21B.170, 90.58.175. WSR 15-03-044, § 
461-08-465, filed 1/14/15, effective 2/14/15. Statutory Authority: RCW 
90.58.175. WSR 96-15-002, § 461-08-465, filed 7/3/96, effective 
8/3/96.] 


AMENDATORY SECTION (Amending WSR 15-03-044, filed 1/14/15, effective 
2/14/15) 


WAC 461-08-475 Motions. (1) An application to the board for an 
order must be by motion which, unless made during a hearing, must be 
in writing, state with particularity the grounds therefor and set 
forth the relief sought. A moving party is not required to submit a 
proposed order with a motion unless requested to do so by the presid- 
ing officer. 


or fg 


¢ 
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(2) For motions for continuance or for schedule changes, or other 
motions that are likely to be uncontested, the moving party shall af- 
firmatively seek the agreement of all parties and present a stipulated 
order wherever possible. 

(3) If the motion is contested, any party may request, or the 
board may independently set, an oral argument on the motion. The pre- 
siding officer will decide whether or not an oral argument will be 
held and notify the parties accordingly. At oral argument, the board 
will consider the arguments of the parties but will not take evidence 
or testimony from witnesses. 
(4) Unless a scheduling letter or order provides otherwise, th 
following schedule governs all written motions (including any support- 
ing affidavits, memoranda of law, or other documentation): 

(a) All motions dispositive of all or part of an appeal must be 
filed and served not later than ( (stet¥)) 90 days before the hearing 
date, unless the presiding officer by order allows otherwise. 

(b) All responses to any dispositive motion must be filed and 
served ( (feueteecr)) 14 days from the receipt of the motion by the non- 
moving party. The moving party then has ((#eR)) 10 days from receipt 
of the response to file and serve a reply. 

(c) All responses to any nondispositive motion must be filed and 
served five days from receipt of the motion by the nonmoving party. 
The moving party then has three days from receipt of the response to 
file and serve a reply. 

(d) In exigent or exceptional circumstances, a party may at any 
time request the board to modify the above schedules by requesting a 
scheduling conference (which may be telephonic) with the presiding of- 
FLecer. 

(5) Unless oral argument is held, the board normally decides mo- 
tions exclusively on the parties' written submissions. 


[Statutory Authority: RCW 43.21B.170, 90.58.175. WSR 15-03-044, S$ 
461-08-475, filed 1/14/15, effective 2/14/15. Statutory Authority: RCW 
43.21B.170, 90.58.174, chapters 43.21B, 34.05, and 90.58 RCW. WSR 
07-03-074, § 461-08-475, filed 1/17/07, effective 2/17/07. Statutory 
Authority: RCW 90.58.175. WSR 96-15-002, § 461-008-475, filed 7/3/96, 
effective 8/3/96.] 


AMENDATORY SECTION (Amending WSR 15-03-044, filed 1/14/15, effective 
2/14/15) 


WAC 461-08-490 Hearing briefs. Hearing briefs, if filed, must 
be submitted to the board at least seven days before the time of hear- 
ing or such other time as directed by the presiding officer. The 
( (e1+s+rat)) brief must be filed with the board and ((aeepy¥)) served 
on the other parties or their attorneys. ( (Adéditicnat ecepies-—must tbe 


Sistent—with_the—p+eechearing order.) ) The board may permit or require 
the filing of additional briefs. 


[Statutory Authority: RCW 43.21B.170, 90.58.175. WSR 15-03-044, § 
461-08-490, filed 1/14/15, effective 2/14/15. Statutory Authority: RCW 
43.21B.170, 90.58.174, chapters 43.21B, 34.05, and 90.58 RCW. WSR 
07-03-074, § 461-008-490, filed 1/17/07, effective 2/17/07. Statutory 
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Authority: RCW 90.58.175. WSR 96-15-002, § 461-08-490, filed 7/3/96, 
effective 8/3/96. ] 


AMENDATORY SECTION (Amending WSR 15-03-044, filed 1/14/15, effective 
2/14/15) 


WAC 461-08-555 Final decisions and orders. (1) Full-board ca- 
ses. When the hearing on the petition for review has been heard by a 
majority of the board in a full-board case, and upon completion of the 
record and submission of the issues for decision and order, a written 
final decision and order concurred in by them then may be adopted 
which shall contain findings and conclusions as to each contested is- 
sue of fact and law material to the disposition of the matter: Provi- 
ded, That in the event that the full board considers the record and 
that four of the members cannot agree on a decision, the substantive 
decision under appeal will control. The board will formally adopt its 
final decision and order. 

(2) Short-board cases. When the hearing on the petition for re- 
view has been heard by two or more board members in a short-board 
case, and upon completion of the record and submission of the issues 
for decision and order, a written final decision and order concurred 
in by them then may be adopted which shall contain findings and con- 
clusions as to each contested issue of fact and law: Provided, That in 
the event that the three board members consider the record and a ma- 
jority of the members cannot agree on a decision, the substantive de- 
cision under appeal will control. The board will formally adopt its 
final decision and order. 

(3) The ((Beard)) board's final decision and order shall ( (mał 
eopies—eof the final decision ancderderte)) be served on each party to 
the petition for review or to the attorney or representative of re- 
cord, if any. The board's final decision and order may be served elec- 
tronically when a party agrees to electronic service. Service upon the 
representative constitutes service upon the party. 


[Statutory Authority: RCW 43.21B.170, 90.58.175. WSR 15-03-044, S$ 
461-08-555, filed 1/14/15, effective 2/14/15. Statutory Authority: RCW 
43.21B.170, 90.58.174, chapters 43.21B, 34.05, and 90.58 RCW. WSR 
07-03-074, § 461-008-555, filed 1/17/07, effective 2/17/07. Statutory 
Authority: RCW 90.58.175. WSR 99-23-038, § 461-08-555, filed 11/12/99, 
effective 12/13/99; WSR 96-15-002, § 461-08-555, filed 7/3/96, effec- 
tive 8/3/96.] 


AMENDATORY SECTION (Amending WSR 07-03-074, filed 1/17/07, effective 
2/17/07) 


WAC 461-08-565 Petitions for reconsideration. (1) (a) After is- 
suance of a final decision, any party may file a petition for recon- 
sideration with the board. Such petition must be filed and served on 
all parties within ((#eR)) 10 days of ((mahH+eş—e£€)) the board serving 
the final decision under WAC 461-08-310. The board may require an an- 
swer, or parties may elect to file an answer, to the petition for re- 
consideration. Any answer to a petition for reconsideration must be 
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filed and served on all parties within five days of the date of re- 


ceipt of the petition. 


(b) The filing of a petition for reconsideration does not stay 


th ffectiveness of the final decision of the board. 


(c) In response to a petition for reconsideration, the board may 
deny it, or may reverse or modify its decision or may reopen the hear- 
ing. The board is deemed to have denied the petition if, within 
( (Ewenty)) 20 days from the date the petition is filed, the board does 
not act on the petition or specify a date by which it will act on the 


petition. 


commence until 


(2) The time for filing a petition for judicial review does not 
disposition of the petition for reconsideration. Howev- 


er, the filing of a petition for reconsideration is not a prerequisite 
for seeking judicial review. 

(3) The board shall ( (me@+t+ eepies—eFf)) serve the final decision 
and order and of the board's disposition of any petition for reconsid- 


eration ((#6)) 


on each party to the appeal or ((#6)) on the attorney 


or representative of record. The board's final decision and order may 


be served electronically when a party agrees to electronic service. 


Service on the representative constitutes service on the party. 


[Statutory Authority: RCW 43.21B.170, 90.58.174, chapters 43.21B, 
34.05, and 90.58 RCW. WSR 07-03-074, § 461-08-565, filed 1/17/07, ef- 


féeetive 2/17 / OTs: & 


tatutory Authority: RCW 90.58.175. WSR 96-15-002, § 


461-08-565, filed 7/3/96, effective 8/3/96.] 


AMENDATORY SECTION 


9/23/10) 


(Amending WSR 10-18-021, filed 8/23/10, effective 


WAC 461-08-570 Time for filing petitions for review to superior 
court. An appeal of a final board order is called a petition for re- 
view. A petition for review must be filed with superior court within 
( (thi) ) 30 days of the date that the board serves its final order 
or decision as provided in RCW 34.05.542. The petitioner shall file a 


copy of the petition for review to superior court with the board and 
shall serve all parties of record. All appeals must first be filed in 
superior court even if direct review to the court of appeals will be 


sought. 


[Statutory Aut 


Statutory Aut 
7/3/96 effect 


1314. WSR 97-1] 


AMENDATORY SECTION 


8/3/96) 


thority: RCW 43.21B.170, 90.58.175, 2010 c 84, 2010 c 
130, 2010 c 210, and 2010 c 285. WSR 10-18-021, § 461-08-570, filed 
8/23/10, effective 9/23/10. Statutory Authority: RCW 90.58.175 and SHB 
19-063, § 461-08-570, filed 9/15/97, effective 10/16/97. 
thority: RCW 90.58.175. WSR 96-15-002, § 461-08-570, filed 
tive 8/3/96.] 


(Amending WSR 96-15-002, filed 7/3/96, effective 


WAC 461-08-580 Certification of record. (1) Within ( (€H++ty) ) 


30 days of receipt 


the superior 


Court 


pealability by the 


of a copy of the petition for judicial review to 
or notice of acceptance of the certificate of ap- 
court of appeals, the board shall certify and 
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transmit to the reviewing court the record made before the board. Ad- 
ditional time for certification and transmission of the record may be 
allowed by the reviewing court. 

(2) Normally the record will not include a transcript of the tes- 
timony. Unless the board has caused a transcript to be printed, ar- 
rangements for and costs of the written transcript shall be the obli- 
gation of the party seeking judicial review. 


[Statutory Authority: RCW 90.58.175. WSR 96-15-002, & 461-08-580, 
filed 7/3/96, effective 8/3/96.] 


REPEALER 


The following section of the Washington Administrative Code is 
repealed: 


WAC 461-08-575 Direct review to the court of appeals 
based upon an accepted certificate of 
appealability by the board. 
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te of Rule: 


Purpose: 
50A RCW) 


improve program operations. 


The adopted amendments add a new da 


reports to include employees' 


"no payroll" 


long- 


for up to a maximum 
no paid wages to report. 
term services and supports 


su 


partment, 
In addition, 
2023, 


audits) 
under Title 5 


cause a report of "no payroll" will 
lag a missing report for audit. 

Adding employees!’ 
employee work hist 
RCW 50B.04.080 requires 


f 


with ensuring 
plete. 
to us 


July 1, 
The paid family and medical leave 
is adopting rule amendments to provide additional 


The amendment 


11:26 a.m., effective July 1, 


2023. 


trust 


bmit one report to the department for both programs. 
will help ensure that employers reporti 
including when no wages are paid during an 
since WA Cares fund premium assessment 

employers must submit quarterly reports 

for both PFML and WA Cares fund. The departmen 
ployer report for both programs. 
department to determine the compliance of premium paymen 
in coordination with the same activities con 
OA RCW. This requirement will assist th 


th 
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RCW 50B.04.02 
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2023] 


(PFML) program (Title 


clarity and 


ta field to employer quarterly 
dates of birth and requir 
of eight quarters when employers have 
ts will affect both PFML and the 

(WA Cares fund) 


a report of 


Since employers 
The amendments 


t correct information to the de- 


y given quarter. 
begins July 1, 
that include information 
is utilizing one em- 
(4) (c) requires th 

ts (employer 
ducted for PFML 

e department be- 


0 


nsur 


department does not 


dates of birth to employer reports will assist 
tory and premium assessmen 


ts are com- 


birth for emp 


for prorated benefits for WA Cares fund 


quirements will so assist the department with projectin 


Loye 


z 


the same premium assessment, 
dures for the WA Cares fund as it does for PFML. Requirin 


es will assis 


vency for the PFML program, 
ces of "no payroll 


data for annu 


Specific to PFML, 
larify the definition of "pl 
ond with the employee's child, 
worked in self-employment prior to the effec 


reference, c 
family leave 


al 


EO: D 


reports, 


of coverage for self-employed 


lishing benef 
filed by an e 


it e 


ligibility, 


stat 


ter they've b 


192-510 


and 
PFML employer sizing det 
the adopted amendments correct 


and clarify 
e executor or administra 
n approved for benefits. 

Citation of Rules Affected by this Order: Amending WAC 
192-500-195 Placement, 


t with determining employee 


under 


the department, 
collection, 


nt feasible, 
ting proce- 
g dates of 
eligibility 
050. The re- 
g fund sol- 


to th XE 
and repor 


RCW 50B.04. 


align with unemployment insurance practi- 


nsure the d 


terminations. 


Lacement 


tiv 


partment has accurate 
an RCW pointer 
for the purpose of 
clarify that hours 
date of the election 


eW 


individuals do 
tha 


-010 Election, 


withdrawal, 


not count toward estab- 


weekly claims may be 


tor if the employee dies af- 


and cancela- 


tion of coverage, 192-540-030 What are employers required to report to 
the department?, and 192-800-150 Can an employee designate a represen- 
tative to act on their behalf? 

Statutory Authority for Adoption: RCW 50A.05.060, 50A.10.010. 

Adopted under notice filed as WSR 23-08-075 on April 4, 2023. 

A final cost-benefit analysis is available by contacting Janette 
Benham, Employment Security Department, P.O. Box 9046, Olympia, WA 
98507-9046, phone 360-790-6583, TTY relay 711 (contact Teresa Eckstein 
at 360-507-9890 for accommodations), email rules@esd.wa.gov, website 
https://paidleave.wa.gov/rulemaking/. 
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Number of Sections Adopted in Order to Comply with Federal Stat- 
ute: New 0, Amended 0, Repealed 0; Federal Rules or Standards: New 0, 
Amended 0, Repealed 0; or Recently Enacted State Statutes: New 0, 
Amended 0, Repealed 0. 
Number of Sections Adopted at the Request of a Nongovernmental 
Entity: New 0, Amended 0, Repealed 0. 
Number of Sections Adopted on the Agency's own Initiative: New 0, 
Amended 4, Repealed 0. 
Number of Sections Adopted in Order to Clarify, Streamline, or 
Reform Agency Procedures: New 0, Amended 4, Repealed 0. 

Number of Sections Adopted using Negotiated Rule Making: New 0, 
Amended 0, Repealed 0; Pilot Rule Making: New 0, Amended 0, Repealed 
O; or Other Alternative Rule Making: New 0, Amended 4, Repealed 0. 
Date Adopted: May 17, 2023. 


April Amundson 
Policy and Rules Manager 
ESPI, Leave and Care Division 


OTS-4460.1 


AMENDATORY SECTION (Amending WSR 20-20-073, filed 10/2/20, effective 
11/2/20) 


WAC 192-500-195 Placement. (1) For the purposes of qualifying 
for paid family leave to bond with a child under RCW 50A.05.010, 
"placement" means the adoptive, guardianship, foster care, or nonpar- 
ental custody placement of a child under the age of ((e+e@Rteen)) 18 
with the employee. A placement is considered: 

(a) An adoptive placement when the employee is legally and perma- 
nently assuming the responsibility of raising the child as their own, 
and the placement of the child into the employee's home is made 
through a private arrangement, a child placement agency, or a govern- 
ment agency. 

(b) A guardianship placement when the employee is granted guardi- 
anship of a child by court order, and the child is placed in the home 
under: 

(i) Title 11 RCW; 

(ii) Title 13 RCW; or 

(iii) Any other applicable guardianship that reflects the pur- 
pose, permanency, and legal authority of guardianships under Titles 11 
and 13 RCW, including guardianships granted out of this state or coun- 
ERY: 


(c) A foster care placement when the employee is providing care 
for a child placed in the employee's home. Such placements must in- 
volve voluntary or involuntary removal of the child from the child's 
parents or guardian, and an agreement between a government agency and 
the foster family that the foster family will take care of the child. 
Although foster care placement may be with a relative of the child or 
another individual who may not have a foster care license, government 
agency action must be involved in the removal of the child. 
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(d) A nonparental custody placement when the child is placed into 
the home of the employee by court order granting the employee nonpar- 
ental custody. 

(2) For the purposes of this section, a "government agency" may 
include an agency of any branch of government at the county, state, or 
federal level, or a foreign jurisdiction. 

(3) The entitlement to paid family leave benefits for placement 
of a child expires at the end of the ((#wetve)) 12-month period begin- 
ning on the date the child was first placed in the home. 

(4) When applying for paid family leave to bond with a child, the 
employee must provide documentation referenced in WAC 192-610-025 to 
verify placement of the child. 

(5) Qualifying paid family leave to bond with a child placed for 
adoption, guardianship, foster care, or nonparental custody does not 
include: 

(a) ( (Pheecement—itt+th—abirthparent;and)) Any arrangement where 
the child is already in the care and custody of a parent and remains 
in that same parent's care and custody; 
(b) Any arrangement where a child is returned to the care and 
custody of a parent or is placed with a parent whose entitlement to 
family leave to bond with that child has already expired; and 

(c) Any adoptive, guardianship, foster care, or nonparental cus- 
tody placement of a child with an employee that occurs more than 
( (4wetve)) 12 months after that child is first placed in the employ- 
ee's home. 


[Statutory Authority: RCW 50A.05.060. WSR 20-20-073, § 192-500-195, 
filed 10/2/20, effective 11/2/20.] 


OTS-4461.1 


AMENDATORY SECTION (Amending WSR 21-04-067, filed 1/29/21, effective 
3/1/21) 


WAC 192-510-010 Election, withdrawal, and cancellation of cover- 
age. (1) Self-employed persons as defined in RCW 50A.10.010 and fed- 
erally recognized tribes as defined in RCW 50A.10.020 may elect cover- 
age under Title 50A RCW. 

(2) Notice of election of coverage must be submitted to the de- 
partment online or in another format approved by the department. 

(3) Elective coverage begins on the first day of the quarter im- 
mediately following the notice of election. 

(4) Hours worked in self-employment prior to th ffective dat 
of the election of coverage cannot be used to establish benefit eligi- 
bility. 

(5) A period of coverage is defined as: 

(a) Three years following the first day of elective coverage or 
any gap in coverage; and 

(b) Each subsequent year. 

( (+5+)) (©) Any self-employed person or federally recognized 
tribe may file a notice of withdrawal within ( (##+*t¥)) 30 calendar 
days after the end of each period of coverage. 
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((+6+)) (7) A notice of withdrawal from coverage must be submit- 
ted to the department online or in another format approved by the de- 
partment. 

((+4)) (8) Any levy resulting from the department's cancellation 
of coverage is in addition to the due and unpaid premiums and interest 
for the remainder of the period of coverage. 


[Statutory Authority: RCW 50A.05.060. WSR 21-04-067, § 192-510-010, 
filed 1/29/21, effective 3/1/21. Statutory Authority: RCW 50A.05.60 
[50A.05.060] and 50A.25.030. WSR 20-01-087, § 192-510-010, filed 
12/12/19, effective 1/12/20. Statutory Authority: RCW 50A.04.215. WSR 
19-08-016, § 192-510-010, filed 3/22/19, effective 4/22/19; WSR 
18-12-032, § 192-510-010, filed 5/29/18, effective 6/29/18.] 


OTS-4462.1 


AMENDATORY SECTION (Amending WSR 18-22-080, filed 11/2/18, effective 
12/3/18) 


WAC 192-540-030 What are employers required to report to the de- 
partment? (1) Each calendar quarter, every employer must file a com- 
plete report with the department, including employers that have no 
payroll for the quarter as outlined in subsection (4) of this section. 

(2) The report must include each employee's: 

(a) Full name; 

(b) Social Security number; ( (ae) ) 

(c) Date of birth; and 

(d) Wages paid during that quarter and the associated hours. 

((+24)) (38) The report must include the total amount of premiums 
deducted from all employees' wages, if any, during the calendar quar- 
EEY: 


((43+)) (4) (a) If no wages were paid to employees during a calen- 
dar quarter, a report of no payroll must be filed for that quarter. 
(b) The requirement to report no payroll shall continue for eight 


consecutive calendar quarters unless the employer notifies the depart- 
ment before th nd of eight consecutive quarters that they have no 
employees to report at that time and in the foreseeable future. 

(5) If an employee does not have a Social Security number but 
does have an individual taxpayer identification number (ITIN), the 
ITIN qualifies as a Social Security number. If the employee later ob- 
tains a Social Security number, the employer should use the Social Se- 
curity number when filing the report of the employee's wages. 


[Statutory Authority: RCW 50A.04.215. WSR 18-22-080, § 192-540-030, 
filed 11/2/18, effective 12/3/18. ] 


OTS-4463.1 
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6/14/20) 


(Amending WSR 20-11-036, filed 5/14/20, effective 


WAC 192-800-150 Can an employee designate a representative to 
act on their behalf? (1) The 


vidual to ac 
and medical 


department may authorize another indi- 


t on the employee's behalf for the purposes of paid family 
leave benefits if: 


(a) An employee designates an authorized representative by sub- 


mitting writ 


department; 
(c) An 


of attorney su 
act on the employee's behalf; 
(d) If an 
tative due to a serious health condition, an individual may represent 
the employee by submitting a complete and signed authorized represen- 
tative designation form made available by the department, which must 


include: 


in 


ten documentation 
(b) A cou 
sions on a person's behalf su 


as required by the department; 


rt-appointed legal guardian with authority to make deci- 


bmits documentation as required by the 


dividual designated as an attorney-in-fact under a power 


bmits documentation satisfactory to the department to 


ona 


employee is unable to designate an authorized represen- 


(i) Documentation from the employee's health care provider certi- 
fying that the employee is incapable of completing the administrative 


requirements necessary for receiving paid family and medical leave 


benefits and is unable to designate an authorized representative to 
act on the employee's behalf; 


(ii) An affidavit 


and 


t or declaration authorized by ( (RCW S9A-#-085) ) 


chapter 5.50 RCW attesting to the responsibility to act in the employ- 


ee's best interest. 
(2) A person meeting th 


requirements under subsection (1) of 


this section may file an initial application and weekly claims up to 
and including the week in which the employee died subject to WAC 


192-620-010. 


(3) If an employee has been approved for benefit payments and the 
an estate executor or administrator may file ((a)) 
weekly claims for ((##e)) any 


employee die 


S, 


weeks in which the employee ((d+e4)) was 


unable to file a weekly claim up to and including the week in which 


-620-010. 


they died, subject to WAC 192 
(4) The department will 
thorized representative: 


(a) When the employee or 
department verbally or in writing; or 


(b) At 
(5) For 
employee is 


[Statutory A 
filed 5/14/2 
WSR 19-23-09 


0, 
0, 


terminate the authority given to the au- 


authorized representative notifies the 


the department's discretion. 
the purposes of paid family and medical leave the term 
used for both employee and authorized representative. 


uthority: RCW 50A.05.060. WSR 20-11-036, S$ 192-800-150, 


effective 6/14/20. Statutory Authority: RCW 50A.04.215. 


S 192-800-150, 
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WSR 23-11-085 
PERMANENT RULES 
OFFICE OF MINORITY AND 


WOMEN'S BUSINESS ENTERPRISES 
[Filed May 17, 2023, 3:38 p.m., effective June 17, 2023] 


Effective Date of Rule: Thirty-one days after filing. 

Purpose: Under current rules, the formula for determining each 
political subdivision's fees contain gaps that create ambiguity. The 
fees also do not increase smoothly as expenditures rise under the cur- 
rent formula. Finally, the cap on fees has not been updated since 
2004, despite the growth in expenditures. As a result, political sub- 
divisions with greater expenditures pay a lower proportion in fees 
compared to political subdivisions with less expenditures. The new 
formula will make fees more predictable, less ambiguous, and more pro- 
portionate to expenditures. The resulting increase in collections will 
offset increases in the staff cost for the office of minority and wom- 
en's business enterprises to certify more businesses. 

Citation of Rules Affected by this Order: Amending WAC 
326-02-034. 
Statutory Authority for Adoption: RCW 39.19.030, 39.19.220. 

Adopted under notice filed as WSR 22-24-009 on November 28, 2022. 

Date Adopted: May 17, 2023. 


tr ct ¢ 


¢ 


Julie Bracken 

Public Records Officer 
Records Manager 

Rules Coordinator 


OTS-4082.1 


AMENDATORY SECTION (Amending WSR 11-11-030, filed 5/11/11, effective 
6/11/11) 


WAC 326-02-034 Political subdivision fees. (1) It is the intent 
of the state legislature that political subdivisions within the state 
of Washington contribute to the costs of the state's certification 
program for minority and women's business enterprises. For the purpose 
of this section, political subdivisions means any city, town, county, 
special purpose district, public corporation created by the state, mu- 
nicipal corporation, or quaSi-municipal corporation within the state 
of Washington that administers a policy or program, or funds from 
whatever source, which requires or encourages the use of certified mi- 
nority, women, or disadvantaged business enterprises. 
(2) Effective July 1, 1993, the office shall allocate a portion 
of its biennial operational costs to political subdivisions. Each po- 
litical subdivision shall pay a proportionate share of this allocation 
based on the formula set forth in subsection (4) of this section. 

(3) (a) The fee charged to each political subdivision for the 
( (pe¥ted,—_Fat4+,—_2642—_Fame36,—4065)) biennium beginning July 1, 
2023, and subsequent biennia unless revised by rule, shall be based on 


the annual average of expenditures for capital projects, supplies and 
other PETICE for ( (#+seet yeers—_1999-2001-as_+eflectecd in the state 
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recent available 


ditor's office. 


average of 


public instruction. 


office of th 
e fee to be charged to the Housing 


superintendent of 


Data on the annual 
xpenditures by school districts and educational service 
districts will be obtained from the 
The basis for th 


Authorities is the number of low-income units owned or managed during 


the last fiscal year 
Urban Development. 
vision ((sHet+)) 


must 


as reported to 
The maximum amoun 
not exceed (( 
$60,000 in the biennium beginning Ju 


the U.S. 


) 


Department of Housing and 
t charged to any political subdi- 


) 


ly 1, 2023. In subsequent biennia, 


the maximum amount charged must be adjusted for inflation as measured 


in the implicit price deflator index. 


(b) 


_ ( (Pox the sicaniunm beginning duby 1, 2005r and-subsequcent—bi— 


te) ) 


When insufficient 
age expenditures from the sources listed in 


the office may either us 
amount of relevant expenditures. 


low the affected polit 
which to base its 
charged based on the 


office's estimate 


vant expenditures by 
( 4&®)) 
challenge 
the fee under 
state auditor, 
fee assessed. 


( (+6+) ) 


the entity for 
(c) After paying 
the office about 


(a) of 


the fee may be revised and refund issued or additional 


owing 


mail 


the 
the fee, 


this subsection. 


the initial 


t data is available 
(a) 
other sources for the 
In either event, 
tical subdivisions to offer alt 
calculation. 


billing in each biennium, 


this subsection, 


Upon verification by 


( (+e>+)) (d) Foll 
will include 
2003, the office wil 


fore the start of each quar 


time. Payments shal] 


(4) (a) The fol] 


( (thirty) ) 


30 calendar days af 


that 


( (Fex—the annual average of expenditures ranging from _sin— 


to calculate the aver- 


data or estimate the 

the office shall al- 
ternative data on 

New political subdivisions will be 
of the annual 
current biennium. 
the political 


average of rele- 


subdivisions may 
the accuracy of the data used to calculate 
the 


which 
the total amount due for the biennium beginning July 1, 

] invoices on a quarterly basis one month be- 
ter for the outstanding balance at 
be due within 
receipt of the invoice. 

owing formula will be used to calculate 


Ler 


the fees: 


etied under reste) ) 


The political subdivision's average annual 


expenditures multiplied by 0.00006. 


(b) 
(5) 


days. 
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to all political subdivisions along with the initial and quarterly 
billings. 


[Statutory Authority: RCW 39.19.030. WSR 11-11-030, § 326-002-034, 
filed 5/11/11, effective 6/11/11. Statutory Authority: RCW 39.19.220. 
WSR 04-13-032, § 326-02-034, filed 6/9/04, effective 7/10/04. Statuto- 
ry Authority: RCW 39.19.030(17). WSR 98-13-075, § 326-02-034, filed 
6/15/98, effective 7/16/98. Statutory Authority: RCW 39.19.030(7). WSR 
97-17-045, § 326-02-034, filed 8/14/97, effective 9/15/97. Statutory 
Authority: RCW 39.19.220. WSR 94-11-113, § 326-02-034, filed 5/18/94, 
effective 6/18/94.] 
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PERMANENT RULES 
DEPARTMENT OF HEALTH 


(Pharmacy Quality Assurance Commission) 


[Filed May 17, 


Effective Dat 


2023, 9:17 p.m., effective June 17, 2023] 


of Rule: Thirty-one days after filing. 
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Purpose: 
ted new sec 
6526 (chapter 


adop 
SSB 


264, Laws o 


dona 
state legislature. 
(DOC) pharmacy to 
packages. The law 


tion of unexpired prescrip 


also allows 


the safe donation 
cluding, but not 1 
unexpired prescrip 


WAC 246-945-486 specificall 
turn and reuse noncontroll 


for re 
packages, or full 

facilities it serv 
by adhering to RCW 


WAC 246-945-488 adopts the required 
scription drugs out 


of prescrip 
imited to, 
tion drug s 


The pharmacy quality assurance commission 
tions in chapter 246-945 WAC for 
an act rel 
tion drugs passed by the 2020 Washington 
SSB 6526 permits the depar 
accept returns of prescription dru 
to adopt rules 
tion drugs under chapter 69.70 RCW in- 
owing pharmacy to ph 


f 2020), 


the commission 


al 
tock. 


y al 


or partial 


(commission) 
the implementation of 
ating to the reuse and 


lows the DOC pharmacy 


t of corrections 
gs in unit dose 
to allow 


cmen 


armacy donation of 


to accept 


multipl 


es. The DOC 
69.70.050 


lined in c 


quirement that par 


They must also n 


policies and proce 
requirements. Th 


dures that 


pharmacy mu 
(1), (2), an 


qd 


hapter 69.70 


d unexpired legend drugs in unit dose 
e dose medication cards from the 
st ensure product integri 
(5). 

condi 
RCW, 
ticipating pharmacies must submit an additional form 


ty 


tions for donated pre- 
but also adds a re- 


to the commission as notification of participat 
otify the commission when 
the program. The rule also directs participating pharmacies to develop 
te complian 
e policies and procedures must also inclu 


facilita 


tional requiremen 
are dispensed to a 
In addition, 


WAC 


to no 
patient. 


safety and produc 
the rest of 
ventory. Finally, 
tioners, pharmacis 
or persons to whom 
to obtain a wholes 
Citation of R 
246-945-488. 


in 


the pharmacy's drug stock 


the rule al 
ts, medical 


246-945- 
tegrity such as separatin 
and main 
the clarification th 
manu 


tify the prescriber wh 


488 con 


so adds 
facilities, 


al 
ul 


termin 


tains measu 


ion in the program. 
ating participation 


in 


th the sta 
de an 


medica 


ce wi tutory 
addi- 


tions 


en donated 


res to ensure patient 
g the donated drugs from 
taining a separate in- 
at practi- 
wholesalers, 


facturers, 


a prescription drug was prescribed are not required 
er license when donating drugs to a pharmacy. 
es Affected by this Order: 


New WAC 246-945-486 and 


Statutory Authority for Adoption: RCW 18.64.005; SSB 6526 (chap- 
ter 264, Laws of 2020), codified as RCW 18.64.610 and 69.70.110. 

Adopted under notice filed as WSR 23-03-109 on January i8 2023. 

Changes Other than Editing from Proposed to Adopted Version: 
None. The rules were originally proposed under notice filed as WSR 
22-20-100 on October 4, 2022. Following the public rules hearing held 
on November 17, 2022, the commission determined that the proposed rule 


language required an amendment to WAC 246-945-488 


a prescriber notif 
order to provide d 
standing prescript 


tice filed as WSR 23-03-109 on January 18, 
this supplemental proposed rule an 


changes made betwe 
rule. 
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A final cost-benefit analysis is available by contacting Joshua 
Munroe, P.O. Box 47852, Olympia, WA 98504-7852, phone 360-502-5058, 
TTY 711, email pharmacyrules@doh.wa.gov. 
Number of Sections Adopted in Order to Comply with Federal Stat- 
ute: New 0, Amended 0, Repealed 0; Federal Rules or Standards: New 0, 
Amended 0, Repealed 0; or Recently Enacted State Statutes: New 0, 
Amended 0, Repealed 0. 
Number of Sections Adopted at the Request of a Nongovernmental 
Entity: New 0, Amended 0, Repealed 0. 
Number of Sections Adopted on the Agency's own Initiative: New 2, 
Amended 0, Repealed 0. 
Number of Sections Adopted in Order to Clarify, Streamline, or 
Reform Agency Procedures: New 0, Amended 0, Repealed 0. 

Number of Sections Adopted using Negotiated Rule Making: New 0, 
Amended 0, Repealed 0; Pilot Rule Making: New 0, Amended 0, Repealed 
O; or Other Alternative Rule Making: New 2, Amended 0, Repealed 0. 
Date Adopted: May 17, 2023. 


Teri Ferreira, RPh 
Pharmacy Quality Assurance Chair 


OTS-3189.3 


NEW SECTION 


WAC 246-945-486 Return and reuse of unexpired medications—De- 
partment of corrections. (1) For the purposes of this section, the 
term "facilities" includes all facilities served by the Washington 
state department of corrections pharmacy. 

(2) The Washington state department of corrections pharmacy may 
accept for return and reuse noncontrolled legend drugs in unit dose 
packages, or full or partial multiple dose medication cards from the 
facilities it serves, if product integrity can be assured and the 
Washington state department of corrections pharmacy complies with RCW 
69.70.050 (1), (2), and (5). 


[] 


NEW SECTION 


WAC 246-945-488 Safe donation of unexpired prescription drugs. 
(1) For the purposes of this section, the definitions in RCW 69.70.010 
apply. 
(2) A pharmacy that accepts, distributes, or dispenses prescrip- 
tion drugs and supplies under WAC 246-945-485 (1) (b) that are donated 
shall: 

(a) Comply with the requirements in RCW 69.70.020, 69.70.030, 
69.70.040, and 69.70.050, when applicable; 

(b) Complete and return an attestation form developed and sup- 
plied by the commission attesting to participation in the drug dona- 
tion program; 
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(c) Notify 
donated prescrip 
within thirty ca 
ted prescription 

(d) Not acc 
drop box; 

(e) Ensure 
person to whom t 
representative a 
in accordance wi 

(f) Ensure 
tion drug stock 

(g) Maintai 
supplies donated 

(h) Develop 

(i) When pr 
pensed. The poli 
the donated pres 

(ii) How th 
call for donated 

(3) Practit 
turers, drug who 


the commission in writing if it is no longer accepting 

tion drugs and supplies. This notification must occur 
lendar days of the pharmacy no longer accepting dona- 
drugs and supplies; 

ept donations of prescription drugs and supplies via a 


that prescription drugs and supplies donated by the 
he prescription drug was prescribed or the person's 
re accompanied by the department's drug donation form 
th RCW 69.70.020(2); 
clear separation of the pharmacy's donated prescrip- 
from the rest of the pharmacy's drug stock; 
n a separate inventory of all prescription drugs and 
to the pharmacy; and 
and implement policies and procedures addressing: 
escription drugs or supplies may be accepted and dis- 
cy and procedure shall require a pharmacist to inspect 
cription drugs and supplies; and 
e pharmacy will respond when it is informed of a re- 
prescription drugs and supplies. 
ioners, pharmacists, medical facilities, drug manufac- 
lesalers, persons to whom a prescription drug was pre- 


scribed, or the person's representative, are not required to obtain a 


wholesaler licen 


[] 


se when donating prescription drugs to a pharmacy. 
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WSR 23-11-093 
PERMANENT RULES 
GAMBLING COMMISSION 


[Filed May 18, 2023, 


Effectiv 
Purpose: 
table or 
, sports 


Date of Rule: 


wagering vendors, 


1:35 p.m., effective June 18, 


nonprofit organizations, 


2023 


to ensure that th 
regulation, 


ecessary 
censing, 

Citation 
5-160, 


230-05-165, 


Adopted under notice filed as 
Number of Sections Adopted in 
New 0, Amended 0, Repealed 0; 
Repealed 0; or Recently 
Repealed 0. 


170. 
RCW 9.46.070. 


Order to Comply wit 
Federal Rules or S 


tandards: 


WSR 23-11-093 


] 


Thirty-one days after filing. 
The proposed rule amendments adjust license fees paid by 
commercial stimulant organiza- 
and other businesses. 
fees reflect the commission's costs 
and enforcement. 
of Rules Affected by this Order: Amending WAC 
and 230-05- 
Statutory Authority for Adoption: 
WSR 23-07-103 on March 20, 


The adjustments 


2023. 
th Federal Stat- 
New 0, 


Enacted State Stat 


Nu 
y: 
N 


mber of Sections Adopted at 
New 0, Amended 0, Repealed 
mber of Sections Adopted on 

3, Repealed 0. 
mber of Sections Adopted in 
Agency Procedures: New 0, 
mber of Section 
Repealed 0; Pilot 
ther Alternative Rule 
te Adopted: May 16, 2023. 


N 
m 
N 


O 
Da 


439.1 


/21) 


WAC 230-05-160 Charitable or nonprofit organization fees. 


Amen 


(Amending WSR 21-21-079, 


th 
0. 
th 


Order to Clarify, 
ded 0, 


utes: 


Streamline, 
Repealed 0. 

s Adopted using Negotiated Rule Making: New 0, 
Rule Making: New 0, 
Making: New 0, 


Amended 0, 
Amended 0, 


New 0, 


e Request of a Nongovernmental 


e Agency's own Initiative: New 0, 


or 


Repealed 
Repealed 0. 


Lisa C. McLean 


Legislative and Policy Manager 


effective 


filed 10/18/21, 


Bona 


fide charitable and nonprofit organizations must pay the following 


fees: 


Annual licenses: 


(1) 


Gross Gambling Receipts 


Maximum Annual License 


License Type Base License Fee Rate Fee 
Amusement games (($65)) $70 plus (($65)) $70 
per approved location ((0-730%)) 0.774% (($4006)) $1,600 
Bingo (($65)) $70 ((0-460%)) 0.488% (($44,000)) $17,600 
Card games - House-banked (($40;6989)) $11,000 ((4.462%)) 1.550% (($40;008)) $64,000 
Card games - Nonhouse- 
banked (($65)) $70 ((0-430%)) 0.456% (($4,899)) $1,600 
Combination (($425)) $140 - - 
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Gross Gambling Receipts Maximum Annual License 

License Type Base License Fee Rate Fee 
Fund-raising equipment 
distributor (($270)) $295 ((4.430%)) 1.516% (($709)) $1,120 
Punch board/pull-tabs (($659)) $715 ((4.430%)) 1.516% (($40,098)) $16,000 
Raffles (($65)) $70 ((3380%)) 3.583% (($2,000)) $3,200 
Raffles - Credit Union (($65)) $70 (3380%)) 3.583% (($2;006)) $3,200 
Raffles - Enhanced 
((taffles)) (($5,006)) $5,500 ((0:430%)) 0.456% (($325098)) $51,200 
Raffles - Electronic* 
((taffles)) (($5,006)) $5,500 ((0:430%)) 3.583% (($32,000)) $51,200 


* Commission will bill for actual expenses related to verifying/investigating electronic raffle operating and system re 


quirements. 


(2) 


Event licenses or permits: 


Gross Gambling Receipts 


Maximum Annual License 


License Type Base License Fee Rate Fee 
Fund-raising event (($4889)) $200 (3430%)) 3.318% (($4006)) $1,600 
Recreational gaming i z 
activity (($65)) $70 
Special property bingo/ p g 
change of bingo premises (($39)) $35 

(3) Change fees: 

Change of: Fee 
Name ((&80) $110 
Location (($466)) $110 
Fund-raising event 
location, date, or time (($59)) $55 

(4) Other fees: 

Transaction Fee 
Add a new amusement 
game location (($65)) $70 
Duplicate license (($59)) $55 
Review, inspection, and/or Deposit and cost 
evaluation of gambling reimbursement 
equipment, supplies, 
services, games, or 
schemes 


[Statutory Authority: RCW 9.46.070. WSR 21-21-079, § 230-05-160, filed 
10/18/21, effective 11/18/21; WSR 20-04-011, S 230-05-160, filed 
1/24/20, effective 2/24/20; WSR 18-05-026, § 230-05-160, filed 2/9/18, 


effective 5/1/18. ] 


AMENDATORY SECTION (Amending WSR 18-05-026, filed 2/9/18, effective 
5/1/18) 

WAC 230-05-165 Commercial stimulant organization fees. All com- 
mercial stimulant organizations must pay the following fees: 

(1) Annual licenses: 
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Gross Gambling Receipts 


Maximum Annual License 


License Type Base License Fee Rate Fee 
Card games - Nonhouse- 
banked (($65)) $70 ((4.462%)) 1.550% (($20,008)) $32,000 
Card games - House-banked (($40;600)) $11,000 ((4.462%)) 1.550% (($40;008)) $64,000 
Punch boards/pull-tabs (($768)) $770 ((4.430%)) 1.516% (($43,969)) $20,800 
(2) Change fees: 
Change of: Fee 
Name (($499)) $110 
Location (($400)) $110 
Business classification 
(same owners) (($498)) $110 


License transfers (($408)) $110 
(3) Other fees: 
Transaction Fee 
Duplicate License (($509)) $55 


[Statutory Authority: RCW 9.46.070. 
effective 5/1/18.] 


2/9/18, 


AMENDATORY SECTION 


8/30/21) 


WAC 230-05-170 Fees for other businesses. 


Corporate stock/limited 
liability company shares/ 
units 


(($468)) $110, and cost 
reimbursement for 
investigating the 
transaction and 
qualification of each 
substantial interest holder 


WSR 18-05-026, 


(Amending WSR 21-16-072, 


organizations must pay the following fees: 


§ 230-05-165, 


filed 7/30/21, 


filed 


effective 


All other business 


(1) Annual licenses or permits: 
Gross Gambling Receipts Maximum Annual License 
License Type Base License Fee Rate Fee 
Agricultural fair bingo s E 
(annual permit) (($200)) $220 
Call centers for enhanced z : 
raffles (($4,898)) $5,280 
Commercial amusement (($599)) $550 plus (($65)) 
games $70 per approved location ((4430%)) 1.198% (($H,900)) $17,600 
Distributor (($700)) $770 ((4439%)) 1.516% (($4099)) $11,200 
Fund-raising event 
distributor (($280)) $310 ((4439%)) 1.516% (($4,999)) $1,600 
Linked bingo prize 
providers (($4599)) $1,650 ((-046%)) 0.048% (($20,008)) $32,000 
Manufacturer (($4,569)) $1,650 ((4.430%)) 1.516% (($25,008)) $40,000 
Manufacturer's special sales 7 E 
permit (($250)) $275 
Punch board/pull-tab - : 
service business permit (($259)) $275 
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Gross Gambling Receipts Maximum Annual License 
License Type Base License Fee Rate Fee 
Gambling service supplier (($368)) $330 ((4.430%)) 1.516% (($%068)) $11,200 
Major sports wagering (($65,009)) $30,000 - - 
vendor 
Mid-level sports wagering (($46,668)) $5,000 - - 
vendor 
Ancillary sports wagering (($5-900)) $2,000 - - 
vendor 
(2) Events or permits: 
Gross Gambling Receipts Maximum Annual License 
License or Permit Type Base License Fee Rate Fee 
Recreational gaming i i 
activity (($65)) $70 
Special property bingo (($30)) $35 - - 
(3) Change fees: 
Change of: Fee 
Name (($466)) $110 
Location (($409)) $110 
Business classification 
(same owners) (($480)) $110 
Corporate stock/limited (($406)) $110, and cost 
liability company shares/ reimbursement for 
units investigating the 
transaction and 
qualification of each 
substantial interest holder 
License transfers (($480)) $110 
(4) Other fees: 
Transaction Fee 
Add a new amusement 
game location (($65)) $70 
Defective punch board/ 
pull-tab cost recovery fees Up to (($480)) $110 
Duplicate license (($58)) $55 
Pre- and post-licensing Cost reimbursement 
investigations 
Review, inspection, and/or Deposit and cost 
evaluation of gambling reimbursement 
equipment, supplies, 
services, games, schemes, 
or group 12 amusement 
games 
[Statutory Authority: RCW 9.46.070, 9.46.075, 9.46.140, 9.46.153, 
9.46.210. WSR 21-16-072, § 230-05=170, filed 7/30/21, effective 
8/30/21. Statutory Authority: RCW 9.46.070. WSR 18-11-055, § 
230-05-170, filed 5/10/18, effective 6/107 16.) 
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WSR 23-11-097 
PERMANENT RULES 


HEALTH CARE AUTHORITY 
[Filed May 18, 2023, 3:31 p.m., effective June 18, 2023] 


Effective Date of Rule: Thirty-one days after filing. 

Purpose: The health care authority (HCA) is amending WAC 
182-531-1400(6) to update the requirements in subsection (6) (a) with a 
cross-reference to WAC 182-538D-0200 and to align requirements for 
professionals treating children with RCW 71.34.020 and WAC 
182-538D-0200. 

Citation of Rules Affected by this Order: Amending WAC 
182-531-1400. 

Statutory Authority for Adoption: RCW 41.05.021, 41.05.160, and 
71.34.020. 

Adopted under notice filed as WSR 23-08-059 on April 3, 2023. 
Number of Sections Adopted in Order to Comply with Federal Stat- 
ute: New 0, Amended 0, Repealed 0; Federal Rules or Standards: New 0, 
Amended 0, Repealed 0; or Recently Enacted State Statutes: New 0, 
Amended 0, Repealed 0. 
Number of Sections Adopted at the Request of a Nongovernmental 
Entity: New 0, Amended 0, Repealed 0. 
Number of Sections Adopted on the Agency's own Initiative: New 0, 
Amended 0, Repealed 0. 
Number of Sections Adopted in Order to Clarify, Streamline, or 
Reform Agency Procedures: New 0, Amended 1, Repealed 0. 

Number of Sections Adopted using Negotiated Rule Making: New 0, 
Amended 0, Repealed 0; Pilot Rule Making: New 0, Amended 0, Repealed 
O0; or Other Alternative Rule Making: New 0, Amended 1, Repealed 0. 
Date Adopted: May 18, 2023. 


Wendy Barcus 
Rules Coordinator 


OTS-4442.1 


AMENDATORY SECTION (Amending WSR 22-11-028, filed 5/11/22, effective 
6/11/22) 


WAC 182-531-1400 Psychiatric physician-related services and oth- 
er professional mental health services. (1) The mental health serv- 
ices covered in this section are different from the mental health 
services covered under community mental health and involuntary treat- 
ment programs in chapter 182-538D WAC. 

(2) Inpatient and outpatient mental health services not covered 
under chapter 182-538D WAC may be covered by the agency under this 
section. 


Inpatient mental health services 


(3) For hospital inpatient psychiatric admissions, providers must 
comply with chapter 182-538D WAC. 

(4) The agency covers professional inpatient mental health serv- 
ices as follows: 
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(a) When provided by a psychiatrist, psychiatric advanced regis- 
tered nurse practitioner (ARNP), psychiatric mental health nurse prac- 
titioner-board certified (PMHNP-BC), or psychologist in conjunction 
with the prescribing provider; 

(b) The agency pays only for the total time spent on direct psy- 
chiatric client care during each visit, including services provided 
when making rounds. The agency considers services provided during 
rounds to be direct client care services and may include, but are not 
limited to: 

(i) Individual psychotherapy up to one hour; 

(ii) Family/group therapy; or 

(iii) Electroconvulsive therapy. 

(c) One electroconvulsive therapy or narcosynthesis per client, 
per day, and only when performed by a psychiatrist. 


Outpatient mental health services 


(5) The agency covers outpatient mental health services when pro- 
vided by the following licensed health care ( (prefessiernats)) practi- 
tioners who are eligible providers under chapter 182-502 WAC: 

(a) Psychiatrists; 
(b) Psychologists; 
Cc) 

d) 


( Psychiatric advanced registered nurse practitioners (ARNP); 

( Psychiatric mental health nurse practitioners-board certified 
(PMHNP-BC) ; 
) Mental health counselors; 
) Independent clinical social workers; 
) Advanced social workers; or 
) 
) 


Marriage and family therapists. 

With the exception of (( 

child psychiatrists, as defined in RCW 71.34.020, qualified 

( (Reatth—-eare peefessionats)) practitioners listed in subsection (5) 
of this section who diagnose and treat clients age 18 and younger must 
meet one of the following: 


(a) ( (Have—o minimum cf 100 actual heures of speciatized study of 


yeounger)) The education and experience requirements for a child mental 
health specialist found in WAC 182-538D-0200; or 

(b) Be working under the supervision of a ( (p¥refessienat)) prac- 
titioner who meets these ( (e*+tertie)) requirements. 

(7) The agency does not limit the total number of outpatient men- 
tal health visits a licensed health care professional can provide. 

(8) The agency evaluates a request for covered outpatient mental 
health services in excess of the limitations in this section under WAC 
182-501-0169. 
(9) The agency covers outpatient mental health services with the 
following limitations: 

(a) Diagnostic evaluations. One psychiatric diagnostic evalua- 
tion, per provider, per client, per calendar year, unless significant 
change in the client's circumstances renders an additional evaluation 
medically necessary and is authorized by the agency. 

(i) For clients 20 years of age and younger, additional evalua- 
tions are paid for when medically necessary and authorized by the 
agency, per WAC 182-534-0100 and 182-501-0165. 

(ii) For clients five years of age and younger, the agency pays 
for the following without requiring prior authorization: 
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(B) 
bursement for provider travel. 

(iii) 
(a) (ii) (A) and (B) 
essary and authorized by the agency. 

(b) Psychotherapy. One or more 
therapy visits, with or without the 
medically necessary. 

(c) Medication management. One 
service, per client, per day, in an 
by one of the following: 

(i) Psychiatrist; 


and 


Evaluations in the home or community setting, 


For clients age five through age 20, 


individual or fami 
client, 
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includin 


WSR 23-11-097 


Up to five sessions to complete a psychiatric diagnostic 


g reim- 


per day, 


psychiatric medication 


the services in 
of this subsection are paid for when medically nec- 


ly/group 
per client, 


psycho- 
when 


management 


outpatient setting when performed 


(ii) 
or 
(iii) 
(PMHNP-BC) . 
(10) 
providers must bill 
instructions. 


fied 


To receive payment for providing mental heal 


Psychiatric advanced registered nurse practitioner 


(ARNP) ; 


Psychiatric mental health nurse practitioner-board certi- 


lth services, 


the agency using the agency's published billing 
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WSR 23-11-108 
PERMANENT RULES 


GAMBLING 
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AMENDATORY SECTION 
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WAC 230-03-200 Defining "gambling equipment." 
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Legislative and Policy Manager 
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L£ 


(b) Electronic devices for reading and displaying outcomes of 
gambling activities; and 
(c) Accounting systems that are a part of, or directly connected 
to, a gambling system including, but not limited to: 
i) Bet totalizers; or 
ii) Progressive jackpot meters; or 
iii) Keno systems; 
5) Bingo equipment; 
6) Electronic raffle systems; 
(7) Devices and supplies used to conduct card games, fund-raising 
events, recreational gaming activities, or Class III gaming activi- 
ties, as defined in the Indian Gaming Regulatory Act at U.S.C. 25 


chapter 29 § 2703 and in tribal-state compacts including, but not 
limited to: 

(a) Gambling chips; 

(b) Cards; 

(c) Dice; 

(d) Card shuffling devices; 

(e) Graphical game layouts for table games; 

(£) Ace finders or no-peek devices; 

(g) Roulette wheels; 

(h) Keno equipment; and 

(i) Tables manufactured exclusively for gambling purposes; 

(8) Debit card reading devices used at gambling tables to sell 
chips to players. 


[Statutory Authority: RCW 9.46.070. WSR 21-21-079, § 230-03-200, filed 
10/18/21, effective 11/18/21; WSR 06-07-157 (Order 457), § 230-003-200, 
filed 3/22/06, effective 1/1/08.] 


OTS-4370.1 


NEW SECTION 


WAC 230-06-006 Defining debit card. "Debit card," as used in 
this title, means a physical payment card linked to and issued by a 
bank, mutual savings bank, or credit union regulated by the department 
of financial institutions or any federally regulated commercial insti- 
tution, for the purposes of making payments for purchases or services 
electronically in place of cash. Debit cards must be linked to check- 
ing or savings accounts with funds on deposit and available to be 
withdrawn. 


[] 


OTS-4382.1 
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AMENDATORY SECTION (Amending WSR 07-21-116, filed 10/22/07, effective 
1/1/08) 


WAC 230-06-035 Credit, loans, or gifts prohibited. (1) Licen- 
sees, employees, or members must not offer or give credit, loans, or 
gifts to any person playing in an authorized gambling activity or 
which makes it possible for any person to play in an authorized gam- 
bling activity. 

(2) Gifts are items licensees give to their customers. Licensees 
must not connect these gifts to gambling activities we regulate unless 
the gifts are: 
) Gambling promotions; or 
(b) Transportation services to and from gambling activities; or 
) Free or discounted food, drink, or merchandise which: 

(i) Costs less than ( (#+ve—hundred dettess)) $500 per individual 
item; and 

(ii) Must not be traded back to you for cash; and 

(iii) Must not give a chance to participate further in an author- 
ized gambling activity. 

(3) You must collect the price required to participate in the 
gambling activity in full before allowing someone to participate. 

( (bteensees—must-eettect)) Authorized payment methods include cash, 
check, gift certificate, gift card, or ((eteectrenie peint-—ef-sate bank 
transfer)) debit card. 

(4) If the price paid for the opportunity to play a punch board 
or pull-tab series is ((#en dettess)) $10 or less, licensees may col- 
lect the price immediately after the play is completed. 

(5) If a charitable or nonprofit organization has a regular bill- 
ing system for all of the activities of its members, it may use its 
billing system in connection with the playing of any licensed activi- 
ties as long as the organization limits play to full and active mem- 
bers of its organization. 

(6) Charitable or nonprofit organizations may allow credit cards, 
issued by a state regulated or federally regulated financial institu- 
tion, for payment to participate in raffles. 


[Statutory Authority: RCW 9.46.070. WSR 07-21-116 (Order 617), S$ 
230-06-035, filed 10/22/07, effective 1/1/08; WSR 06-17-132 (Order 
601), § 230-06-035, filed 8/22/06, effective 1/1/08.) 


OTS-4383.1 


AMENDATORY SECTION (Amending WSR 07-10-034, filed 4/24/07, effective 
1/1/08) 


WAC 230-15-150 Selling and redeeming chips. ((4>)) Card game 
licensees must: 
( (+a>)) (1) Sell chips and redeem chips at the same value; and 
((+6+)) (2) Sell chips for cash at gambling tables. Provided that 
house-banked card game licensees may allow players to use debit cards 
to purchase chips at house-banked card game tables in accordance with 
WAC 230-15-506 and 230-15-507; and 
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((+e+)) (3) Keep all funds from selling chips separate and apart 
from all other money received; and 

( (4&)) (4) Not extend credit to a person purchasing chips, in- 
cluding to card room employees playing cards ( (ered 

ay Ts ee , ) , ; 


[Statutory Authority: RCW 9.46.070. WSR 07-10-034 (Order 611), § 
230-15=150, filed 4/24/07, effective 1/1/08.] 


AMENDATORY SECTION (Amending WSR 07-09-033, filed 4/10/07, effective 
1/1/08) 


WAC 230-15-280 Surveillance requirements for house-banked card 
games. House-banked card game licensees must use a closed circuit 
television system (CCTV) to closely monitor and record all gambling 
activities and areas, including, at least: 
Each table, including: 

Cards; and 

Wagers; and 

Chip tray; and 

Drop box openings; and 
Table number; and 

Card shoe; and 
Shuffling devices; and 
Players; and 

Dealers; and 

Debit card reading devices at gambling tables; and 
The designated gambling areas; and 

The cashier's cage, including: 

Outside entrance; and 

Fill/credit dispenser; and 

Customer transactions; and 

Cash and chip drawers; and 

Vault/safe; and 

Storage cabinets; and 

Fill or credit transactions; and 

Floor; and 

The count room, including: 

The audio; and 

Count table; and 

Floor; and 

Counting devices; and 

Trolley; and 

Drop boxes; and 

Storage shelves/cabinets; and 

Entrance and exit; and 

The movement of cash, gambling chips, and drop boxes; and 


pH 
<~ 
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(6) Entrances and exits to the card room. 


[Statutory Authority: RCW 9.46.070. WSR 07-09-033 (Order 608), $ 
230-15-280, filed 4/10/07, effective 1717084) 


AMENDATORY SECTION (Amending WSR 07-09-033, filed 4/10/07, effective 
1/1/08) 


WAC 230-15-500 Accounting for table inventory. (1) House-banked 
card game licensees must establish procedures to ensure proper ac- 
counting for chips and coins stored at gambling tables, known as the 
"table inventory." 

(2) Licensees must not add or remove chips or coins from the ta- 
ble inventory except: 

(a) In exchange for cash from players; or 

(b) In exchange for debit card transactions from players accord- 
ing to WAC 230-15-506; or 

(c) To pay winning wagers and collect losing wagers made at the 
gambling table; or 

((t€+)) (d) In exchange for chips received from a player having 
an equal total face value (known as "coloring up" or "coloring down"); 
or 


( (+8 )) (e) In compliance with fill and credit procedures. 


[Statutory Authority: RCW 9.46.070. WSR 07-09-033 (Order 608), $ 
230-15-500, filed 4/10/07, effective 1/17084] 


AMENDATORY SECTION (Amending WSR 14-11-021, filed 5/9/14, effective 
7/1/14) 


WAC 230-15-505 Selling gambling chips to players. House-banked 
card game licensees must accurately account for all chips, debit card 
transaction receipts, and cash when they sell chips to players. Licen- 
sees must sell chips only at the gambling table. 


[Statutory Authority: RCW 9.46.070 and 9.46.0282. WSR 14-11-021 (Order 
699), § 230-15-505, filed 5/9/14, effective 7/1/14. Statutory Authori- 
ty: RCW 9.46.070. WSR 07-09-033 (Order 608), § 230-15-505, filed 
4/10/07, effective 1/1/08.] 


AMENDATORY SECTION (Amending WSR 07-09-033, filed 4/10/07, effective 
1/1/08) 


WAC 230-15-585 Using drop boxes. (1) House-banked card game li- 
censees must use a drop box to collect all cash, chips, coins, debit 
card transaction receipts, requests for fill, fill slips, requests for 
credit, credit slips, and table inventory forms. 


(2) The dealer or the floor supervisor must deposit these items 
in the drop box. 
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been removed. A count team member must then lock the drop box and 
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(e) A count team member must separate the contents of each drop 
box into separate stacks on the count table by denominations of coin, 
chips, and ( (ev*ererney)) cash and by type of form, record, or document; 
and 

(f£) One count team member must count, either manually or mechani- 
cally, each denomination of coin, chips, ( (and eesrenecy)) cash, and 
debit card transaction receipts separately and independently. The 
count team member must place individual bills and coins of the same 
denomination and debit card transaction receipts on the count table in 
full view of the closed circuit television cameras, and the other 
count team member must observe and confirm the accuracy of the count 
orally or in writing; and 

(g) As the contents of each drop box are counted, a member of the 
count team must record the total amount of coin, chips, ( (andé-eesren- 
ey)) cash, and debit card transaction receipts counted (the drop) on 
the master games report; and 
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on the master game report. Otherwise, the count team must complete all 
required information on the master game report; and 
(n) The accounting department may complete the win/loss portions 
of the master game report independently from the count team if this is 
properly documented in the approved internal controls. 


[Statutory Authority: RCW 9.446.070, WSR 18-23-074, & 230-15-615, filed 
11/19/18, effective 1/1/19; WSR 07-09-033 (Order 608), § 230-159-615, 
filed 4/10/07, effective 1/1/08.] 


AMENDATORY SECTION (Amending WSR 14-11-021, filed 5/9/14, effective 
7/1/14) 


WAC 230-15-620 Concluding the count. (1) After the count 
finishes their count, the cage cashier or accounting department 
ployee must verify the contents of the drop boxes. 

(2) In the presence of the count team and before looking at the 
master game report, the verifier must recount the cash, coin, chips, 
and debit card transaction receipts either manually or mechanically. 

(3) The verifier must sign the master game report verifying that 
the cash ((ceeurt—s)) and debit card transaction receipt counts are 
accurate. 

(4) Each count team member must sign the report attesting to the 
accuracy of the information recorded. 

(5) After the report is signed, the master game report must be 
taken directly to the accounting department, along with the debit card 
transaction receipts, requests for fills, the fill slips, the requests 
for credit, the credit slips, and the table inventory slips removed 
from drop boxes. The cage cashiers must not be allowed access to any 
of these records. 


team 
em- 


[Statutory Authority: RCW 9.46.070 and 9.46.0282. WSR 14-11-021 (Order 
699), § 230-15-620, filed 5/9/14, effective 7/1/14. Statutory Authori- 
ty: RCW 9.46.070. WSR 07-09-033 (Order 608), § 230-15-620, filed 
4/10/07, effective 1/1/08.] 


OTS-4371.2 


NEW SECTION 


WAC 230-15-151 Accepting checks in exchange for chips at non- 
house-banked card games. Nonhouse-banked card game licensees may ac- 
cept checks for the purchase of chips if the checks meet the require- 
ments of WAC 230-06-005. Licensees must: 

(1) Deposit any check retained after the close of business no 
later than the second banking day after the close of business. Checks 
deposited to an armored car service no later than the second banking 
day after the close of business meet this requirement; and 

(2) Count each transaction for the purchase of chips as a sepa- 
rate transaction. Licensees must not allow a player's check to be al- 
tered after it is exchanged for chips. 
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a single player cannot exceed $2,500 during a 24-hour period; and 
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at the gambling table or on the approved debit card reading device; 
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to play- 


t use debit card 


(1) Are approved and documented in internal controls; and 

(2) Execute all transactions in accordance with all applicable 
state and federal electronic funds transfer requirements including, 
receipting and fee disclosure requirements; and 

(3) Provide real-time accounting reports for each debit card 
reading device to include patron transaction history by date and time; 
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(4) Do not interfere with gaming system interfaces and device op- 
erations; and 

(5) Do not accept signature debit, credit, and EBT cards; and 
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plaints, that the university will provide an advisor upon request for 
the purposes of conducting cross-examination. 

(4) If additional information is learned during the investigation 
that may rise to additional allegations, the university must provide 
the respondent with an updated notice of allegations. 

(5) The procedures for the prehearing conference for brief hear- 
ings is contained in WAC 172-121-121. The procedures for the prehear- 


ing conference for full hearings is contained in WAC 172-121-122. 

Ee arier Authority: RCW 28B.35.120(12). WSR 23-01-027, § 

172-121 0, filed 12/9/22, effective 1/9/23; WSR 20-19-046, § 
172-121-110, filed 9/10/20, effective 10/11/20; WSR 20-01-032, § 
172-121-110, filed 12/6/19, effective 1/6/20. pba ue Ory, Authority: RCW 
28B.35.120(12) and 42.56.070. WSR 19-01-047, § 172-121-110, filed 
12/13/18, effective 1/13/19. Statutory Authority: RCW 28B.35.120 (12). 
WSR 17-17-031, § 172-1 21-110, filed 8/9/17, effective 9/9/17; WSR 
13-24-123, § 172-1 21-110, filed 12/4/13, effective 1/4/14; WSR 
09-12-001, $ 172-121-110, filed 5/20/09, effective 6/20/09. ] 


AMENDATORY SECTION (Amending WSR 23-01-027, filed 12/9/22, effective 
1/9/23) 


WAC 172-121-122 Full hearing procedures. (1) Scheduling and no- 
tification. Full hearings are used for allegations which, if substan- 
tiated by a preponderance of the evidence, could be a felony-level 
crime, involve a Title IX complaint, or could result in a sanction of 
suspension or expulsion. Following provision of the notice of allega- 
tions to the respondent, as set forth in WAC 172-121-110, the SRR of- 
fice shall arrange for a prehearing conference unless the respondent 
has admitted responsibility under WAC 172-121-118. 

(2) General provisions. 

(a) Hearing authority: The CRO exercises control over hearing 
proceedings. All procedural questions are subject to the final deci- 
sion of the CRO. The CRO chairs the disciplinary council. 

(b) Closed hearings: All conduct review hearings will be closed. 
Admission of any person to a conduct review hearing shall be at the 
discretion of the CRO. 

(c) Consolidation of hearings: In the event that one or more stu- 
dents are charged with the same misconduct arising from the same oc- 
currence, the council may conduct separate hearings for each student 
or consolidate the hearings as practical, as long as consolidation 
does not impinge on the rights of any student. 

(3) Appearance. 

(a) Failure to appear: In cases where proper notice has been giv- 
en but the respondent fails to attend a conduct review hearing, the 
council shall decide the case based on the information available, 
without the respondent's input. The council may not make an inference 
about the determination regarding responsibility based solely on a 
party's or witness's failure to appear at the hearing. However, nonap- 
pearance by a party may impact the evidence available for the council 
to make a decision. 

(b) Appearance: The parties will be provided options for reasona- 
ble alternative arrangements if they do not wish to be present in the 
same room as the other student during the hearing. The parties may ap- 
pear at the conduct review hearing in person via a method that allows 
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provide the requested information prior to the hearing to the extent 
permitted by state and federal law. 

(9) Subpoenas. 

(a) Subpoenas may be issued by the presiding officer or an attor- 
ney consistent with RCW 34.05.446. However, for the protection of both 
parties, a party cannot subpoena the other party. A party may request 
an exemption from this rule by filing a written request with the pre- 
siding officer at least 10 days prior to the hearing. The presiding 
officer will provide a copy of the request to the other party and give 
them three days to respond. The presiding officer will then decide 

ether or not sufficient cause exists to grant an exemption to this 
rule and will inform the parties of the decision. Any subpoena issued 

S 

r 


t conform to EWU's subpoena form. Every subpoena shall identify the 
ty causing issuance of the subpoena and shall state EWU's name and 
the title of the proceeding and shall direct the person to whom it is 
directed to attend and give testimony or produce designated books, 
documents, or things under their control. 

A subpoena to a person to provide testimony at a hearing shall 
specify the time and place set for hearing. 

(b) A subpoena may be served by any suitable person over 18 years 
of age, by exhibiting and reading it to the witness, or by giving them 
a copy thereof, or by leaving such copy at the place of their abode. 
When service is made by any other person than an officer authorized to 
serve process, proof of service shall be made by affidavit or declara- 
tion under penalty of perjury. 

(c) The CRO, upon motion by a party or at their own discretion, 
may quash or modify the subpoena if it is unreasonable or oppressive. 
Subpoenas may not be used to threaten or intimidate parties or wit- 
nesses. 

(10) Summary judgment. A motion for summary judgment may be gran- 
ted and an order issued if the written record shows that there is no 
genuine issue as to any material fact and that the moving party is en- 
titled to judgment as a matter of law. A motion for summary judgment 
is not permitted for Title IX complaints. 

(11) Witnesses. 
(a) The complainant, respondent, and the university's presenter 
may call witnesses at full hearings. 

(b) The person who wishes to call a witness is responsible for 
ensuring that the witness is available and present at the time of the 
hearing. An attorney may subpoena a witness to appear at the hearing. 
Nonattorneys may request the CRO to subpoena witnesses in accordance 
with subsection (4) of this section. The CRO has the discretion to de- 
ny a request to issue a subpoena or to quash a subpoena issued by an 
attorney if the subpoena is unreasonable, oppressive, or does not con- 
form to EWU's subpoena form. 

(c) The CRO may exclude witnesses from the hearing room when they 
are not testifying. The CRO is not required to take the testimony of 
all witnesses called by the parties if such testimony may be irrele- 
vant. For Title IX complaints, any decision to exclude a witness shall 
be explained on the record. 

(da) All parties have the right to hear all testimony provided by 
witnesses during the hearing. 
(e) The parties should inform the CRO of any possible need for an 
interpreter or any accommodation requests at least five business days 
prior to the hearing. The CRO will comply with WAC 10-08-150. 

(12) Questioning: 
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WSR 23-11-116 
PERMANENT RULES 


WASHINGTON STATE LOTTERY 
[Filed May 22, 2023, :03 p.m., effective October 1, 2023] 


Effective Date of Rule: October 1, 2023. 
Purpose: Washington's lottery is adding a new chapter to Title 
315 WAC to create rules for a new draw game known as Cash Pop. This 
game has proven to be successful in other states and could help lot- 
tery achieve its statutory mandate to "produce the maximum amount of 
net revenues for the state .." Rules are necessary to inform the public 
how the game is played, odds, ticket price, prize structure, etc. 
Citation of Rules Affected by this Order: New chapter 315-42 WAC. 
Statutory Authority for Adoption: RCW 67.70.040(1). 
Adopted under notice filed as WSR 23-04-015 on January 20, 2023. 
Changes Other than Editing from Proposed to Adopted Version: The 
last sentence was removed from new WAC 315-42-030, "A single ticket 
may contain up to five Cash Pop plays, for a maximum wager of $25.00." 
This minor change was made based on new information related to the 
number of plays that will physically fit on a single ticket and does 
not impact any other aspect of the game or prize structure. 


Number of Sections Adopted in Order to Comply with Federal Stat- 
ute: New 0, Amended 0, Repealed 0; Federal Rules or Standards: New 0, 
Amended 0, Repealed 0; or Recently Enacted State Statutes: New 0, 
Amended 0, Repealed 0. 
Number of Sections Adopted at the Request of a Nongovernmental 
Entity: New 0, Amended 0, Repealed 0. 
Number of Sections Adopted on the Agency's own Initiative: New 6, 
Amended 0, Repealed 0. 
Number of Sections Adopted in Order to Clarify, Streamline, or 
Reform Agency Procedures: New 0, Amended 0, Repealed 0. 

Number of Sections Adopted using Negotiated Rule Making: New 0, 
Amended 0, Repealed 0; Pilot Rule Making: New 0, Amended 0, Repealed 
O; or Other Alternative Rule Making: New 6, Amended 0, Repealed 0. 
Date Adopted: May 22, 2023. 


Kristi Weeks 
Director of Legal Services 


OTS-4318.2 


Chapter 315-42 WAC 
CASH POP GAME RULES 


NEW SECTION 


WAC 315-42-010 Definitions for Cash Pop. (1) "Cash Pop ticket" 
means a computer-generated receipt from a licensed lottery retailer 
evidencing payment for one or more Cash Pop plays. 

(2) "Game grids" means a field of 15 numbers found on the play 


slip. 
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(3) "Lottery drawing official" means lottery personnel designated 
by the director to conduct drawings. 

(4) "Number" means any play integer from one through 15 inclu- 
Sive. 

(5) "Play" means one selection of one number. 

(6) "Play slip" means a mark-sensitive game card used by Cash Pop 


players to select a play(s). 


[] 


NEW SECTION 


WAC 315-42-020 Play for Cash Pop. (1) A Cash Pop player shall 
select one number in each play. 

(2) (a) A player may use a play slip to make number selection(s). 
The lottery terminal will read the play slip and issue ticket(s) with 
corresponding play(s). If a play slip is not available, the lottery 
retailer may enter the selected number via the keyboard; or 
(b) A player may choose to have the number selections made by the 
lottery terminal using a random number generator, commonly referred to 
as a "quick pick." 
(3) A player wins the prize printed on the Cash Pop ticket by 
matching the number on the ticket to the lottery's certified winning 
number for the drawing date. 


[] 


NEW SECTION 


WAC 315-42-030 Price of Cash Pop play. The price of each Cash 
Pop play is $5. Each Cash Pop ticket must contain at least one Cash 
Pop play. 


[] 


NEW SECTION 


WAC 315-42-040 Cash Pop ticket purchases. (1) Cash Pop tickets 
may be purchased daily in accordance with a schedule to be determined 
by the director. Cash Pop tickets may be purchased only from a li- 
censed lottery retailer. Licensed lottery retailers shall sell and re- 
deem tickets only during their normal business hours. 

(2) Cash Pop tickets shall contain the selected number(s), wager 
amount, drawing date, ticket serial number and reference numbers, 
overall odds of winning any Cash Pop prize, player instructions, play- 
er information, signature area, governing statutes and rules, and the 
ticket stock number. 

(3) Cash Pop tickets cannot be canceled. 


[] 
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WAC 315-42-050 Drawings. (1) Cash Pop drawings shall be held 
pursuant to WAC 315-30-040. 

(2) The drawings will be conducted by lottery drawing officials. 

(3) Each drawing will randomly select one winning number. The 
drawing method will be tested before and after each drawing. A drawn 
number is not a declared winner until the drawing is certified by the 
lottery. The certified winning number shall be used in determining all 
Cash Pop winners for that drawing. If a drawing is not certified, an- 
other drawing will be conducted to determine the winning number. 

(4) The drawing shall not be invalidated based on the liability 
of the lottery. 

(5) The Cash Pop drawings shall be held on a daily basis, Sunday 
through Saturday, except that the director may exclude certain holi- 
days from the drawing schedule. 


[] 


NEW SECTION 


WAC 315-42-060 Prizes for Cash Pop. (1) Prizes range from $25 
to $500 per $5 wagered. 

(2) A randomly selected prize will appear beneath the Cash Pop 
play number printed on each ticket that will be won if that number is 
drawn by the lottery. The same number may win a different prize ona 
different ticket. 

(3) The prize amounts to be paid to each Cash Pop player who se- 
lects a winning number are as follows: 


Overall odds of Odds of prize 
winning a prize appearing under 
Prize on ticket each number 
$500 1 in 7,500 1 in 500.00 
$250 1 in 4,500 1 in 300.00 
$200 1 in 2,625 1 in 175.00 
$125 1 in 675 1 in 45.00 
$100 1 in 150 1 in 10.00 
$70 1 in 120 1 in 8.00 
$50 1 in 90.0 1 in 6.00 
$35 1 in 75.0 1 in 5.00 
$25 1 in 40.0 1 in 2.67 
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WSR 23-11-118 
PERMANENT RULES 
DEPARTMENT OF 


FISH AND WILDLIFE 
[Filed May 22, 2023, 3:29 p.m., effective June 22, 2023] 


Effective Date of Rule: Thirty-one days after filing. 

Purpose: The revision to the rules listed below will set the 2023 
hunting season setting. 

Landowner Hunting Permits (LHP): The LHP revision will address 
one landowner, the Centralia Mine. The primary purpose of this rule 
change is to move away from narrow harvest seasons that require annual 
adjustments to WAC 220-412-100 to broader season time frames based on 
the landowner's staff availability. Additionally, due to the landscape 
conditions, the landowner's insurance requires that hunters only use 
rifles when hunting on the mine lands. The change also adds this re- 
quirement not previously addressed in the rule. 

Deer: The revision of this rule change is to retain deer special 
permit opportunity in 2023 in accordance with the department's mandate 
to provide recreational hunting opportunity and preserve, protect, 
perpetuate, and manage wildlife populations, RCW 77.04.012. Changes to 
deer special permit availability (i.e., permit dates, permit levels) 
are to balance hunting opportunity among user groups with deer popula- 
tion status (i.e., increased hunting opportunities when populations 
allow, reduced opportunities when declining numbers warrant reduc- 
tion), and to retain consistency in season timing (e.g., open/close 
day of week). 

Elk: The primary purpose of this revision is to retain elk spe- 
cial permit opportunity in 2023 in accordance with the department's 
mandate to provide recreational hunting opportunity and preserve, pro- 
tect, perpetuate, and manage wildlife populations, RCW 77.04.012. Spe- 
cific changes to elk special permit availability (i.e., permit dates, 
permit levels) are to balance hunting opportunity among user groups 
against elk population status (i.e., increased hunting opportunities 
when populations allow, reduced opportunities when declining numbers 
warrant reduction), to retain consistency in season timing (e.g., 
open/close day of week), or to avoid overlap among big game special 
permits and general seasons (e.g., overlap of seasons with different 
legal weapon types). 

Moose: The only revision changed the WAC title language to re- 
flect the appropriate license year (i.e., from 2022-2023). 

Bighorn Sheep: The primary purpose of this revision is to retain 
bighorn sheep special permit opportunity in 2023 in accordance with 
the department's mandate to provide recreational hunting opportunity 
and preserve, protect, perpetuate, and manage wildlife populations, 
RCW 77.04.012. Changes to bighorn sheep special permit availability 
(i.e., permit dates, permit levels) are to balance hunting opportunity 
with population status (i.e., increased hunting opportunities when 
populations allow, reduced opportunities when declining numbers war- 
rant reduction), and to retain consistency in season timing (e.g., 
open/close day of week). 

Mountain Goat: The primary purpose of this revision is to retain 
mountain goat special permit opportunity in 2023 in accordance with 
the department's mandate to provide recreational hunting opportunity 
and preserve, protect, perpetuate, and manage wildlife populations, 
RCW 77.04.012. Changes to mountain goat special permit availability 
(i.e., permit dates, permit levels) are to balance hunting opportunity 
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with population status (i.e., increased hunting opportunities when 
populations allow, reduced opportunities when declining numbers war- 
rant reduction), and to retain consistency in season timing (e.g., 
open/close day of week). 

Migratory Game Birds: Migratory game bird seasons and regulations 
are developed based on cooperative management programs among states of 
the Pacific Flyway and the United States Fish and Wildlife Service, 
considering population status and other biological parameters. The 
rule revisions modified Washington state's migratory game bird seasons 
and regulations to continue to provide recreational opportunity, con- 
trol waterfowl damage, and conserve the migratory game bird resources 
of Washington, consistent with federal frameworks. 

Citation of Rules Affected by this Order: Amending WAC 
220-412-100, 220-415-030, 220-415-060, 220-415-070, 220-415-120, 
220-415-130, and 220-416-060. 

Statutory Authority for Adoption: RCW 77.04.012, 77.04.055, 
77.12.047, and 77.08.030. 

Other Authority: RCW 77.04.012, 77.04.055, 77.12.047, and 
77.08.030. 
Adopted under notice filed as WSR 23-05-068 on February 13, 2023. 
Changes Other than Editing from Proposed to Adopted Version: All 
changes were administrative changes to correct typographical errors 
without changing its effect of the WAC. 

WAC 220-415-030: Special hunts in the antlerless category were 
changed to correct an oversight in hunt dates. Six hunts, Mayview, 
Prescott, Blue Creek, Ten Ten, Marengo, and Peola, were adjusted to 
opening dates Sept 30 - Oct 8. In the original filing, the dates wer 
incorrectly listed as Sept 23 - Oct 1. 
WAC 220-415-060: Special hunts in the antlerless category were 
changed to correct an oversight in hunt dates. Nine hunts, North Half, 
Douglas, Aladdin, Selkirk, 49 Degrees North, Huckleberry, Mountain 
View, Mayview-Peola, and Couse, were adjusted to dates Oct 7 - 13. In 
the original filing, the dates were incorrectly listed as Sept 30 - 
Oct 6. 
Number of Sections Adopted in Order to Comply with Federal Stat- 
ute: New 0, Amended 0, Repealed 0; Federal Rules or Standards: New 0, 
Amended 0, Repealed 0; or Recently Enacted State Statutes: New 0, 
Amended 0, Repealed 0. 
Number of Sections Adopted at the Request of a Nongovernmental 
Entity: New 0, Amended 0, Repealed 0. 
Number of Sections Adopted on the Agency's own Initiative: New 0, 
Amended 7, Repealed 0. 
Number of Sections Adopted in Order to Clarify, Streamline, or 
Reform Agency Procedures: New 0, Amended 0, Repealed 0. 

Number of Sections Adopted using Negotiated Rule Making: New 0, 
Amended 0, Repealed 0; Pilot Rule Making: New 0, Amended 0, Repealed 
O; or Other Alternative Rule Making: New 0, Amended 0, Repealed 0. 
Date Adopted: March 27, 2023. 


Kelly Susewind 
Director 


OTS-4313.1 
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(i) Hunters must apply to the Washington department of fish and 
wildlife for Buckrun's special hunting permits. Only hunters possess- 
ing a modern firearm deer tag are eligible for these special permits. 
All hunters must check in and out with the landowner or their desig- 
nee. Hunts must be scheduled in advance by calling 509-345-2577. 


(ii) Deer Seasons for the public portion of the LHP permits: 


Permit 
Hunt Name Number Permit Season Special Restrictions Boundary Description 
Buckrun 10 Sept. 1 - Dec. 31 Antlerless Buckrun 


(6) (a) Silver Dollar Association 

The Silver Dollar Association is located in Yakima and Benton 
counties, on the western edge of the Hanford Reservation. 

(b) Silver Dollar Association landowner hunting permits 

(i) The Silver Dollar Association's manager will distribute the 


association's landowner hunting permits. The association may charge an 
access fee for these permits. 


(ii) Elk Seasons for the landowner portion of the LHP permits: 


Hunt Name Quota Access Season Special Restrictions Boundary Description 
Silver Dollar 24 Aug. | - March 31 Any Elk Silver Dollar 
Silver Dollar 8 Aug. 1 - March 31 Antlerless Silver Dollar 


(c) Silver Dollar Association public hunting permits 


(i) Hunters must apply to the department for the Silver Dollar 
Association's special hunting permits. 


(ii) Elk Seasons for the public portion of the LHP permits: 


Permit Special Boundary 
Hunt Name Number Weapon/Tag Permit Season Restrictions Description 
Silver Dollar 8 EF Aug. 1 - March 31 Youth Only, Any Elk Silver Dollar 
Silver Dollar 6 EF Aug. 1 - March 31 Youth Only, Silver Dollar 
Antlerless Elk Antlerless Elk Only 
Silver Dollar 2 EF Aug. 1 - March 31 Persons of Disability Silver Dollar 
Antlerless Elk Only, Antlerless Elk 
Only 


(7) (a) Blackrock Ranches 

Blackrock Ranches is located in Yakima County west of the Hanford 
Reservation. 

(b) Blackrock Ranches landowner hunting permits 

(i) Blackrock Ranches' manager will distribute the ranches' land- 


owner hunting permits. Blackrock Ranches may charge an access fee for 
these permits. 


(ii) Elk Seasons for the landowner portion of the LHP permits: 


Hunt Name Quota Access Season Special Restrictions Boundary Description 
Blackrock 8 Aug. | - March 31 Any Elk Blackrock Ranches 
Ranches 
Blackrock 2 Aug. | - March 31 Antlerless Blackrock Ranches 
Ranches 


(c) Blackrock Ranches public hunting permits 
(i) Hunters must apply to the department for Blackrock Ranches' 


special hunting permits. To apply, hunters must have an eastside elk 
tag. 


(ii) Elk Seasons for the public portion of the LHP permits: 
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Permit Permit Special Boundary 
Hunt Name Number Weapon/Tag Season Restrictions Description 
Blackrock 2 EF Aug. 1 - March 31 Any Elk Blackrock Ranches 
Ranches 
Blackrock 1 EF Aug. 1 - March 31 Antlerless Only Blackrock Ranches 
Ranches 
Blackrock 1 EF Aug. 1 - March 31 Youth Only, Any Elk Blackrock Ranches 
Ranches 
Blackrock 1 EF Aug. | - March 31 Youth Only, Blackrock Ranches 
Ranches Antlerless Only 


(8) (a) Columbia Plateau Wildlife Management Association 

(i) The Columbia Plateau Wildlife Management Association (CPWMA) 
landowner hunting permit area is located in Spokane County (GMU 130) 
near Turnbull National Wildlife Refuge. 

(ii) Landowner permit hunts are primarily small ranch hunts but 
are managed for a quality experience by keeping the number of hunters 
in the field low. 

(b) Columbia Plateau Wildlife Management Association landowner 
hunting permits 

(i) CPWMA's manager will distribute the association's landowner 
hunting permits. CPWMA will not charge an access fee for raffle permit 
winners. Only hunters possessing an elk tag are eligible for permits 
on CPWMA's properties. All successfully drawn permit applicants must 
have written authorization from CPWMA's manager and must check in and 
out with CPWMA's designee at the beginning and ending of the scheduled 
hunting dates. Successful applicants will receive a packet of informa- 
tion with forms to complete and a map showing the hunt area. These ap- 
plicants must complete the forms and return them before September 30. 
Applicants should see CPWMA's website at www.cpwma.org or contact the 
hunt manager at 509-263-4616. Holders of landowner permits selected 
through raffle, including 9 antlerless elk and 2 any elk permits, are 
eligible to purchase second elk tags that may only be used on lands 
included in the CPWMA LHP. 


(ii) Elk Seasons for the landowner portion of the LHP permits: 


Hunt Name Quota Access Season Special Restrictions Boundary Description 
CPWMA 1 Jan. 1 - Mar. 31 Antlerless CPWMA 
CPWMA 1 Jan. 1 - Mar. 31 Any Bull CPWMA 

CPWMA Raffle 3 Jan. 1-31 Antlerless CPWMA 
1 

CPWMA Raffle 3 Feb. 1-28 Antlerless CPWMA 
2 

CPWMA Raffle 3 Mar. 1-31 Antlerless CPWMA 
3 

CPWMaA Raffle 2 Jan. 1 - Mar. 31 Any Bull CPWMA 
4 


(c) Columbia Plateau Wildlife Management Association public hunt- 
ing permits 

(i) Hunters must apply to the department for CPWMA's special 
hunting permits. All successfully drawn permit applicants must have 
written authorization from CPWMA's manager and must check in and out 
with CPWMA's designee at the beginning and ending of the scheduled 
hunting dates. Successful applicants will receive a packet of required 
information with forms to complete and a map showing the hunt area. 
These applicants must complete the forms and return them before Sep- 
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tember 30. Applicants should see CPWMA's website at www.cpwma.org or 
contact the hunt manager at 509-263-4616. 


(ii) Elk Seasons for the public portion of the LHP permits: 


Hunt Name Quota Access Season Special Restrictions Boundary Description 
CPWMA 1 1 Jan. 1 - Mar. 31 Any Bull CPWMA 


(9) (a) Centralia Mine 

(i) Centralia Mine landowner hunting permit area is located in 
Lewis and Thurston counties (GMU 667) on the Centralia Mine near Cen- 
tralia. 

(ii) The Centralia Mine is owned by TransAlta and is a federally 
mandated, closed access area. Hunters must be escorted by TranAlta em- 
ployees to access the property. Public hunters that are drawn for per- 
mits are escorted to huntable areas on the mine by employees with 
TransAlta that volunteer their time. 

(b) Centralia Mine landowner hunting permits 

(1) TransAlta staff will distribute the Centralia Mine landowner 
hunting permits including to TransAlta staff that volunteer as guides 
for state disabled, senior and youth permit elk hunts. TransAlta vol- 
unteers using their permits will attempt to target limping cows to as- 
sist with Treponeme Associated Hoof Disease control. 

(ii) Elk Seasons for the landowner portion of the LHP permits: 


Hunt Name Quota Access Season Special Restrictions Boundary Description 
Centralia Mine 5 Sept. 1 - Dec. 31 Antlerless Centralia Mine 


(c) Centralia Mine public hunting permits 

(i) Hunters must apply to the department for Centralia Mine spe- 
cial hunting permits. To apply, hunters must have the required li- 
cense/transport tag who are 65 years and older at some point during 
the license year for the senior hunts or be registered with the de- 
partment as a hunter with a disability for the disabled hunts or meet 
the qualifications for youth hunting for the youth hunt. Due to land- 
scape conditions, all hunters, regardless of taq type, are required to 


use a rifle during these hunts. Successful applicants will be contac- 
ted by TransAlta to arrange their hunt date and will receive a packet 


of logistical information from TransAlta about the hunt. 
(ii) Elk Seasons for the public portion of the LHP permits: 


Hunt Name Quota Access Season Special Restrictions Boundary Description 
Centralia Mine 5 - ž Senior only, Antlerless Centralia Mine 
Sept. 1 - Oct. 15* 
Centralia Mine 5 ((Sept7-255)) Disabled only, Antlerless Centralia Mine 
Sept. 1 - Oct. 15* 
Centralia Mine 1 ((Qet+-9*)) Youth only, Any Bull Centralia Mine 


Sept. 1 - Oct. 15* 


*Tndividuals selected for these hunts will be granted a single 
weekend within the listed time frame. Coordination with the hunt man- 
ager is required when selecting specific weekend dates. 


[Statutory Authority: RCW 77.04.012, 77.04.055, and 77.12.047. WSR 
22-15-096 (Order 22-71), § 220-412-100, filed 7/19/22, effective 
8/19/22. Statutory Authority: RCW 77.04.012, 77.04.055, 77.12.047, and 
77.12.240. WSR 21-14-022 (Order 21-61), § 220-412-100, filed 6/28/21, 
effective 7/29/21; WSR 20-12-080 (Order 20-76), § 220-412-100, filed 
6/1/20, effective 7/2/20. Statutory Authority: RCW 77.04.090, 

TT 04130; T7:15.568; 7708-010; TT65:51L0; 7765:5157 and 77:655 202 
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WSR 19-10-011 (Order 19-79), § 220-412-100, filed 4/19/19, effective 
5/20/19. Statutory Authority: RCW 77.04.012, 77.04.013, 77.04.020, 
Te O04 20555. 77s12..0205- TI 12.040, F712. 047; Eel 2.150,. FIL 2 32:10; 

TT 6 L2A L240, FIL1L2. 320, TPZ .570, TTT: 800, 77615.245, TKE32 007; 
7:4432:.050,- 77632.070,- FPe32 4090, 77.32.3700, and: 77.32 530. WSR 
18-11-061 (Order 18-76), § 220-412-100, filed 5/11/18, effective 
6/11/18. Statutory Authority: RCW 77.04.012, 77.04.020, 77.04.055, 
77.12.047, 77.12.150, 77.12.240, 77.12.800, 77.32.090. WSR 17-10-076 
(Order 17-10), amended and recodified as § 220-412-100, filed 5/3/17, 
effective 6/3/17. Statutory Authority: RCW 77.04.012, 77.04.020, 
77.04.055, 77.12.047, 77.12.150; 77.12.240, 77.12.800, 77.32.090, and 
77.32.155. WSR 16-12-087, § 232-28-296, aaa 5/31/16, effective 
7/1/16. Statutory Authority: RCW 77.04.012, 77.04.055, 77.12.047, 
77.12.150, and 77.12.240. WSR 15-10-031 (Order 15-94), § 232-28-296, 
filed 4728415, effective 5/29/15. Statutory Authority: RCW 77.12.047, 
77.12.240, and 77.32.070. WSR 14-10-019 (Order 14-95), 5 232-28-296, 
filed 4/25/14, effective 5/26/14; WSR 13-11-078 (Order 13-94), $ 
232-28-296, filed 5/16/13, effective 6/16/13. Statutory Authority: RCW 
77.12.047. WSR 12-11-005 (Order 12-70), § 232-28-296, filed 5/2/12, 
effective 6/2/12.] 
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Deer Special Permit Hunting Seasons (Open to Permit Holders Only) 
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Hunters 


restriction must use equipment consistent with the requirements of 
their transport tag and license. 
Bag Limit: One (1) deer per hunter during the license year except 
where otherwise permitted by department rule, even if permits are 
drawn for more than one deer hunt category. 
Quality 
Hunt Name Weapon/Tag Hunters Hunt Dates Special Restrictions Boundary Permits 

Kelly Hill White- Modern Any Nov. 20-24 White-tailed, Any buck GMU 105 5 
tailed Buck 
Kelly Hill Mule Deer Modern Any Nov. 3-24 Mule deer, 3 pt. min. GMU 105 1 
Buck 
Douglas White-tailed Modern Any Nov. 20-24 White-tailed, Any buck GMU 108 5 
Buck 
Douglas Mule Deer Modern Any Nov. 3-24 Mule deer, 3 pt. min. GMU 108 1 
Buck 
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Quality 
Hunt Name Weapon/Tag Hunters Hunt Dates Special Restrictions Boundary Permits 
Aladdin White-tailed Modern Any Nov. 20-24 White-tailed, Any buck GMU 111 5 
Buck 
Aladdin Mule Deer Modern Any Nov. 3-24 Mule deer, 3 pt. min. GMU 111 1 
Buck 
Selkirk Mule Deer Modern Any Nov. 3-24 Mule deer, 3 pt. min. GMU 113 1 
Buck 
49 Degrees North Modern Any Nov. 20-24 White-tailed, Any buck GMU 117 5 
White-tailed Buck 
49 Degrees North Modern Any Nov. 3-24 Mule deer, 3 pt. min. GMU 117 1 
Mule Deer Buck 
Huckleberry White- Modern Any Nov. 20-24 White-tailed, Any buck GMU 121 5 
tailed Buck 
Huckleberry Mule Modern Any Nov. 3-24 Mule deer, 3 pt. min. GMU 121 1 
Deer Buck 
Mt. Spokane Modern Any Nov. 1-24 Any buck GMU 124 5 
Mica Peak Modern Any Nov. 1-24 3 pt. min. GMU 127 5 
Cheney Modern Any Nov. 1-24 3 pt. min. GMU 130 5 
Roosevelt Modern Any Nov. 1-24 3 pt. min. GMU 133 5 
Harrington Modern Any Nov. 1-24 3 pt. min. GMU 136 5 
Steptoe Modern Any Nov. 1-24 3 pt. min. GMU 139 5 
Almota Modern Any Nov. 1-24 3 pt. min. GMU 142 5 
Dayton Modern Any Nov. 20-24 3 pt. min. GMU 162 5 
Tucannon Modern Any Nov. 20-24 3 pt. min. GMU 166 2 
Wenaha West Modern Any Nov. 9-15 Mule deer, 3 pt. min. Deer Area 1008 2 
Wenaha East Modern Any Nov. 9-15 Mule deer, 3 pt. min. Deer Area 1009 5 
Grande Ronde Modern Any Nov. 20-24 3 pt. min. GMU 186 1 
East Okanogan Modern Any Nov. 1-20 Any buck GMU 204 10 
Sinlahekin Modern Any Nov. 1-20 Any buck GMU 215 10 
Chewuch Modern Any Nov. 1-20 Any buck GMU 218 15 
Pearrygin Modern Any Nov. 1-20 Any buck GMU 224 15 
Gardner Modern Any Nov. 1-20 Any buck GMU 231 10 
Pogue Modern Any Nov. 1-20 Any buck GMU 233 15 
Alta Modern Any Nov. 1-20 Any buck GMU 242 15 
Manson Modern Any Nov. 1-20 Any buck GMU 243 7 
Chiwawa Modern Any Nov. 1-20 Any buck GMU 245 19 
Slide Ridge Modern Any Nov. 1-20 Any buck GMU 246 9 
Entiat Modern Any Nov. 1-20 Any buck GMU 247 15 
Swakane Modern Any Nov. 1-20 Any buck GMU 250 9 
Mission Modern Any Nov. 1-20 Any buck GMU 251 7 
Desert Modern Any Oct. ((22-39)) 21-29 Any buck GMU 290 (G9) 
Desert Modern Any Nov. ((6-43)) 4-12 Any buck GMU 290 5 
Naneum Modern Any Nov. ((44-29)) 13-19 Any buck GMU 328 14 
Quilomene Modern Any Nov. ((#28)) 6-19 Any buck GMU 329 20 
Teanaway Modern Any Nov. ((44-29)) 13-19 Any buck GMU 335 29 
L.T. Murray Modern Any Nov. ((44-29)) 13-19 Any buck GMUs 336, 340 5 
Bethel Modern Any Nov. ((#29)) 6-19 Any buck GMU 360 5 
Cowiche Modern Any Nov. ((#28)) 6-19 Any buck GMU 368 10 
Alkali Modern Any ((Oet30—Neov4)) Any buck GMU 371 8 
Oct. 28 - Nov. 12 
Grayback Modern Any Nov. ((#22)) 6-21 3 pt. min. GMU 388 20 
Nooksack Modern Any Nov. 1-12 Any buck GMU 418 25 
((Skagit)) Modern Any Nov. 1-17 Any buck GMU 426 10 
Diablo 
Sauk Modern Any Nov. 1-12 Any buck GMU 437 25 
Stillaguamish Modern Any Nov. 1-17 Any buck GMU 448 12 
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Quality 
Hunt Name Weapon/Tag Hunters Hunt Dates Special Restrictions Boundary Permits 
Snoqualmie Modern Any Nov. ((446)) 1-15 Any buck GMU 460 10 
Green River Any tag Any ((Oet: )) Any buck GMU 485 5 
Nov. 4-10 
Lincoln Modern Any Nov. ((4-46)) 1-15 Any buck GMU 501 4 
Mossyrock Modern Any Nov. ((4-46)) 1-15 Any buck GMU 505 2 
Willapa Hills Modern Any Nov. ((4-46)) 1-15 Any buck GMU 506 4 
Stormking Modern Any Nov. ((446)) 1-15 Any buck GMU 510 1 
South Rainier Modern Any Nov. ((446)) 1-15 Any buck GMU 513 1 
Packwood Modern Any Nov. ((446)) 1-15 Any buck GMU 516 1 
Winston Modern Any Nov. ((446)) 1-15 Any buck GMU 520 4 
Ryderwood Modern Any Nov. ((446)) 1-15 Any buck GMU 530 4 
Coweeman Modern Any Nov. ((446)) 1-15 Any buck GMU 550 4 
Toutle Modern Any Nov. ((446)) 1-15 Any buck GMU 556 1 
Lewis River Modern Any Nov. ((446)) 1-15 Any buck GMU 560 1 
Washougal Modern Any Nov. ((4-46)) 1-15 Any buck GMU 568 2 
Siouxon Modern Any Nov. ((4-46)) 1-15 Any buck GMU 572 1 
Wind River Modern Any Nov. ((47-24)) 16-23 Any buck GMU 574 20 
West Klickitat Modern Any Nov. ((47-24)) 16-23 3 pt. min. GMU 578 15 
Mason Modern Any Nov. ((446)) 1-15 Any buck GMU 633 10 
Wynoochee Modern Any Nov. ((446)) 1-15 Any buck GMU 648 8 
Satsop Modern Any Nov. ((446)) 1-15 Any buck GMU 651 10 
White River Modern Any Nov. ((446)) 1-15 Any buck GMU 653 10 
Mashel Modern Any Nov. ((446)) 1-15 Any buck GMU 654 10 
Minot Peak Modern Any Nov. ((446)) 1-15 Any buck GMU 660 5 
Capitol Peak Modern Any Nov. ((446)) 1-15 Any buck GMU 663 8 
Skookumchuck Modern Any Nov. ((446)) 1-15 Any buck GMU 667 10 
Fall River Modern Any Nov. ((4-46)) 1-15 Any buck GMU 672 5 
Chiliwist Archery Any Nov. 21-30 Any buck GMU 239 10 
Chiwawa Archery Any Dec. 1-8 Any buck GMU 245 6 
Slide Ridge Archery Any Dec. 1-8 Any buck GMU 246 1 
Entiat Archery Any Nov. 21-30 Any buck GMU 247 30 
Desert Archery Any Sept. ((+39)) 1-29 Any buck GMU 290 10 
Desert Archery Any ((Nev+t9—Dee-4)) Any buck GMU 290 ((48)) 
Nov. 18 - Dec. 3 9 
Naneum Archery Any mor ((23)) 22 - Dec. Any buck GMU 328 5 
Quilomene Archery Any NOT: ((23)) 22 - Dec. Any buck GMU 329 6 
Teanaway Archery Any Aa ((23)) 22 - Dec. Any buck GMU 335 15 
Kitsap Archery Any Nov. ((4-46)) 1-15 Any buck GMU 627 10 
Skookumchuck Archery Any Nov. ((4-46)) 1-15 Any buck GMU 667 10 
Blue Mtns. Foothills Muzzleloader Any Nov. 20 - Dec. 8 White-tailed, 3 pt. min. oe ee 154, 45 
Alta Muzzleloader Any Nov. 25-30 Any buck GMU 242 10 
Chiwawa Muzzleloader Any Nov. 25-30 Any buck GMU 245 2 
Slide Ridge Muzzleloader Any Nov. 25-30 Any buck GMU 246 1 
Mission Muzzleloader Any Nov. 25-30 Any buck GMU 251 9 
Desert Muzzleloader Any ((Oet+-9)) Any buck GMU 290 2 
Sept. 30 - Oct. 8 
Teanaway Muzzleloader Any Nov. ((#43)) 6-12 Any buck GMU 335 3 
L.T. Murray Muzzleloader Any Nov. (H) 6-12 Any buck GMUs 336, 340 1 
Bald Mountain Muzzleloader Any Nov. (H) 6-12 Any buck GMUs 342, 346 2 
Naneum Muzzleloader Any Nov. (H) 6-12 Any buck GMU 328 1 
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Quality 
Hunt Name Weapon/Tag Hunters Hunt Dates Special Restrictions Boundary Permits 
Quilomene Muzzleloader Any ((Sept-24Oet-2)) Any buck GMU 329 3 
Sept. 23 - Oct. 1 
Olympic Muzzleloader Any Nov. ((4-46)) 1-15 Any buck GMU 621 10 
Bucks 
Hunt Name Weapon/Tag Hunters Hunt Dates Special Restrictions Boundary Permits 
Palouse Modern Any Nov. ((549)) 11-19 White-tailed, 3 pt. min. GMUs 127-142 300 
Blue Mtns. Foothills Modern Any Nov. 9-19 White-tailed, 3 pt. min. GMUs 149, 154, 60 
West 162, 163,166 
Blue Mtns. Foothills Modern Any Nov. 9-19 White-tailed, 3 pt. min. GMUs 145, 172, 25 
East 178, 181 
Mayview Any tag Any Nov. 16-19 3 pt. min. GMU 145 15 
Lick Creek Modern Any Nov. 20-24 3 pt. min. GMU 175 1 
East Okanogan Modern Any Nov. 1-20 Any white-tailed buck GMU 204 20 
Sinlahekin Modern Any Nov. 1-20 Any white-tailed buck GMU 215 20 
Chewuch Modern Any Nov. 1-20 Any white-tailed buck GMU 218 10 
Pearrygin Modern Any Nov. 1-20 Any white-tailed buck GMU 224 10 
Gardner Modern Any Nov. 1-20 Any white-tailed buck GMU 231 10 
Pogue Modern Any Nov. 1-20 Any white-tailed buck GMU 233 10 
Chiliwist Modern Any Nov. 1-20 Any white-tailed buck GMU 239 10 
Alta Modern Any Nov. 1-20 Any white-tailed buck GMU 242 10 
Ritzville Modern Any Nov. 1-20 Any buck GMU 284 10 
Simcoe Modern Any Oct. ((45-25)) 14-24 3 pt. min. Deer Area 5382 5 
Hoko Modern Any Nov. ((446)) 1-15 Any buck GMU 601 5 
Sol Duc Modern Any Nov. ((446)) 1-15 Any buck GMU 607 5 
Goodman Modern Any Nov. ((4-46)) 1-15 Any buck GMU 612 5 
Clearwater Modern Any Nov. ((4-46)) 1-15 Any buck GMU 615 5 
Quinault Ridge Modern Any Nov. ((4-46)) 1-15 Any buck GMU 638 1 
North River Modern Any Nov. ((4-46)) 1-15 Any buck GMU 658 4 
Williams Creek Modern Any Nov. ((446)) 1-15 Any buck GMU 673 3 
Bear River-Long Modern Any Nov. ((446)) 1-15 Any buck GMUs 681, 684 2 
Beach 
Parker Lake Archery Any Sept. 1-30 and Nov. Any white-tailed buck Deer Area 1031 5 
19 - Dec. 1 
Big Bend Archery Any Dec. 1-8 Any buck GMU 248 10 
Ritzville Archery Any Dec. ((4-48)) 1-16 Any buck GMU 284 10 
Alkali Archery Any Sept. ((+24)) 1-22 Any buck GMU 371 2 
Ringold Archery Any Nov. 15-24 3 pt. min. GMU 379 5 
Whitcomb Archery Any Oct. (24) 1-13 Any buck Deer Area 3071 10 
Paterson Archery Any Oct. (24) 1-13 Any buck Deer Area 3072 10 
Simcoe Archery Any Sept. ((+23)) 1-29 3 pt. min. Deer Area 5382 3 
and Dec. 1-8 
West Klickitat Archery Any ((Nev- -2)) 3 pt. min. GMU 578 20 
Nov. 24-30 
Skokomish Archery Any Nov. ((446)) 1-15 Any buck GMU 636 5 
Parker Lake Muzzleloader Any ee 1-31 and Dec. Any white-tailed buck Deer Area 1031 5 
Blue Creek Muzzleloader Any ((Sept-24—Oet-2)) 3 pt. min. GMU 154 10 
Sept. 23 - Oct. 
Dayton Muzzleloader Any ((Sept-24—Oet-2)) 3 pt. min. GMU 162 15 
Sept. 23 - Oct. 
Marengo Muzzleloader Any (( : —2)) 3 pt. min. GMU 163 10 
Sept. 23 - Oct. 1 
Tucannon Muzzleloader Any ((Sept-24—Oet-2)) 3 pt. min. GMU 166 5 
Sept. 23 - Oct. 
Wenaha Muzzleloader Any (( z —2)) 3 pt. min. GMU 169 20 
Sept. 23 - Oct. 
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Bucks 
Hunt Name Weapon/Tag Hunters Hunt Dates Special Restrictions Boundary Permits 
Mountain View Muzzleloader Any ((Sept-24Oet-2)) 3 pt. min. GMU 172 15 
Sept. 23 - Oct. 1 
Peola Muzzleloader Any (( : -2)) 3 pt. min. GMU 178 10 
Sept. 23 - Oct. 1 
Ritzville Muzzleloader Any Nov. ((49-27)) 18-26 Any buck GMU 284 1 
Alkali Muzzleloader Any (( z z Any buck GMU 371 1 
Sept. 23 - Oct. 13 
Kahlotus Muzzleloader Any ((Sept-24—Oet-2)) Any buck GMU 381 20 
Sept. 30 - Oct. 8 
Whitcomb Muzzleloader Any Nov. ((49-27)) 18-26 Any buck Deer Area 3071 5 
Paterson Muzzleloader Any Nov. ((49-27)) 18-26 Any buck Deer Area 3072 5 
Simcoe Muzzleloader Any Nov. 20-30 3 pt. min. Deer Area 5382 3 
West Klickitat Muzzleloader Any Dec. ((3-8)) 1-8 3 pt. min. GMU 578 20 
Dickey Muzzleloader Any Nov. ((446)) 1-15 Any buck GMU 602 5 
Copalis-Matheny Muzzleloader Any Nov. ((446)) 1-15 Any buck GMUs 618, 642 5 
Antlerless 
Hunt Name Weapon/Tag Hunters Hunt Dates Special Restrictions Boundary Permits 
Mayview Modern Any Nov. 1-12 Antlerless GMU 145 15 
Prescott Modern Any Nov. 1-12 Antlerless GMU 149 20 
Blue Creek Modern Any Nov. 9-19 White-tailed, antlerless GMU 154 (GD) 
Dayton Modern Any Nov. 9-19 White-tailed, antlerless GMU 162 (4o) 
Ten Ten Modern Any Nov. 9-19 Antlerless Deer Area 1010 5 
Marengo Modern Any Nov. 1-12 White-tailed, antlerless GMU 163 15 
Marengo Modern Any Nov. 1-12 Antlerless GMU 163 5 
Peola Modern Any Nov. 1-12 Antlerless GMU 178 CD 
Lincoln Modern Any Oct. ((45-34)) 14-31 Antlerless GMU 501 15 
Mossyrock Modern Any Oct. ((45-34)) 14-31 Antlerless GMU 505 30 
Winston Modern Any Oct. ((45-34)) 14-31 Antlerless GMU 520 20 
Ryderwood Modern Any Oct. ((45-34)) 14-31 Antlerless GMU 530 10 
Olympic Modern Any Oct. ((45-34)) 14-31 Antlerless GMU 621 15 
Coyle Modern Any Oct. ((45-34)) 14-31 Antlerless GMU 624 15 
Kitsap Modern Any Oct. ((45-34)) 14-31 Antlerless GMU 627 gD) 
Mason Modern Any Oct. (45-39) 14-31 Antlerless GMU 633 20 
Skokomish Modern Any Oct. ((45-34)) 14-31 Antlerless GMU 636 5 
Wynoochee Modern Any Oct. ((45-34)) 14-31 Antlerless GMU 648 30 
Satsop Modern Any Oct. ((45-34)) 14-31 Antlerless GMU 651 15 
Mashel Modern Any Oct. ((45-34)) 14-31 Antlerless GMU 654 10 
North River Modern Any Oct. ((45-34)) 14-31 Antlerless GMU 658 10 
Minot Peak Modern Any Oct. ((45-34)) 14-31 Antlerless GMU 660 20 
Capitol Peak Modern Any Oct. ((45-34)) 14-31 Antlerless GMU 663 5 
Skookumchuck Modern Any Oct. ((45-34)) 14-31 Antlerless GMU 667 20 
Williams Creek Modern Any Oct. ((45-34)) 14-31 Antlerless GMU 673 5 
Mashel Archery Any Oct. ((45-34)) 14-31 Antlerless GMU 654 10 
Whitcomb Archery Any Oct. ((48-39)) 17-29 Antlerless Deer Area 3071 10 
Paterson Archery Any Oct. ((48-30)) 17-29 Antlerless Deer Area 3072 10 
Whitcomb Muzzleloader Any Nov. 29 - Dec. 5 Antlerless Deer Area 3071 10 
Paterson Muzzleloader Any Nov. 29 - Dec. 5 Antlerless Deer Area 3072 10 
Washtucna Muzzleloader Any Nov. 25 - Dec. 8 Mule deer, antlerless GMUs 139, 142, 200 
284, 381 
Mayview Muzzleloader Any ((Sept-24Oet-2)) Mule deer, antlerless GMU 145 5 


Sept. 23 - Oct. 1 
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Antlerless 


Hunt Name Weapon/Tag Hunters Hunt Dates Special Restrictions Boundary Permits 
Prescott Muzzleloader Any ((Sept-24Oet-2)) Antlerless GMU 149 10 
Sept. 23 - Oct. 
Blue Creek Muzzleloader Any ((Sept-24—Oet-2)) Antlerless GMU 154 10 
Sept. 23 - Oct. 
Ten Ten Muzzleloader Any ((Sept-24Oet-2)) Antlerless Deer Area 1010 10 
Sept. 23 - Oct. 
Marengo Muzzleloader Any ((Sept-24Oet-2)) Antlerless GMU 163 3 
Sept. 23 - Oct. 
Peola Muzzleloader Any ((Sept-24—Oet-2)) Antlerless GMU 178 5 
Sept. 23 - Oct. 
Mossyrock Muzzleloader Any ia aaron mae Antlerless GMU 505 10 
Sept. 30 - Oct. 8 
Winston Muzzleloader Any ((Sept-24—Oet-2)) Antlerless GMU 520 5 
Sept. 30 - Oct. 8 
Ryderwood Muzzleloader Any (Gopi Ef Oera) Antlerless GMU 530 10 
Sept. 30 - Oct. 8 

Coweeman Muzzleloader Any N TEO Antlerless GMU 550 10 
Sept. 30 - Oct. 8 
Yale Muzzleloader Any ((Sept-24Oet-2)) Antlerless GMU 554 2 
Sept. 30 - Oct. 8 
Olympic Muzzleloader Any ((Sept-24—Oet-2)) Antlerless GMU 621 25 
Sept. 30 - Oct. 8 
Coyle Muzzleloader Any ee on Antlerless GMU 624 20 
Sept. 30 - Oct. 8 
Mason Muzzleloader Any ((Sept-24Oet-2)) Antlerless GMU 633 35 
Sept. 30 - Oct. 8 
Skokomish Muzzleloader Any a Antlerless GMU 636 10 
Sept. 30 - Oct. 8 
Wynoochee Muzzleloader Any CPG oa Antlerless GMU 648 30 
Sept. 30 - Oct. 8 
Satsop Muzzleloader Any Nov. ((23)) 22 - Dec. Antlerless GMU 651 30 
15 


Mashel Muzzleloader Any ((Sept-24—Oet-2)) Antlerless GMU 654 20 
Sept. 30 - Oct. 8 
North River Muzzleloader Any ((Sept-24Oet-2)) Antlerless GMU 658 8 
Sept. 30 - Oct. 8 
Minot Peak Muzzleloader Any CnaT) Antlerless GMU 660 5 
Sept. 30 - Oct. 8 

Capitol Peak Muzzleloader Any ((Sept-24Oet-2)) Antlerless GMU 663 5 
Sept. 30 - Oct. 8 

Williams Creek Muzzleloader Any Cee Antlerless GMU 673 5 
Sept. 30 - Oct. 8 


2nd Deer 


Second deer permits are only valid with the purchase of a second deer license. The second deer license must be for the same tag type as the first deer 
license. 


Hunt Name Weapon/Tag Hunters Hunt Dates Special Restrictions Boundary Permits 
Benge Any Any Dec. ((49-39)) 16-24 Antlerless Deer Area 2010 5 
Lakeview Any Any Jan. 1-30, 2022 Antlerless Deer Area 2011 5 
Methow Any Any ee greece Antlerless Deer Area 2012 5 

Sept. 5 - Oct. 8 
North Okanogan Any Any eee pE) Antlerless Deer Area 2013 5 
Sept. 5 - Oct. 8 
Central Okanogan Any Any iat graeme Antlerless Deer Area 2014 5 
Sept. 5 - Oct. 8 
Omak Any Any ((Sept-6—Oet-2)) Antlerless Deer Area 2015 5 
Sept. 5 - Oct. 8 
Conconully Any Any CPEE Antlerless Deer Area 2016 5 
Sept. 5 - Oct. 8 
Lake Chelan North Any Any Aug. 1-31 Antlerless Deer Area 2017 45 
North Issaquah Any Any ((Gett5-3+andNev. | Antlerless Deer Area 4541 10 
+7-20)) 
Oct. 14-31 and Nov. 
16-19 
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2nd Deer 
Second deer permits are only valid with the purchase of a second deer license. The second deer license must be for the same tag type as the first deer 
license. 
Hunt Name Weapon/Tag Hunters Hunt Dates Special Restrictions Boundary Permits 
Mt. Spokane Modern Any ((OettS-28-andNev. | Antlerless GMU 124 5 
549)) 
Oct. 14-27 and Nov. 
11-19 
Mica Peak Modern Any Oct. ((45-25)) 14-24 Antlerless GMU 127 5 
Cheney Mule Deer Modern Any Oct. ((45-25)) 14-24 Mule deer, antlerless GMU 130 60 
Cheney White-tailed Modern Any Oct. ((45-25)) 14-24 White-tailed, antlerless GMU 130 5 
Deer 
Roosevelt Mule Deer Modern Any Oct. ((45-25)) 14-24 Mule deer, antlerless GMU 133 90 
Roosevelt White- Modern Any Oct. ((45-25)) 14-24 White-tailed, antlerless GMU 133 5 
tailed Deer 
Harrington Modern Any Oct. ((45-25)) 14-24 Antlerless GMU 136 90 
Steptoe Modern Any Oct. ((45-25)) 14-24 White-tailed, antlerless GMU 139 5 
Almota Modern Any Oct. ((45-25)) 14-24 White-tailed, antlerless GMU 142 5 
Washtucna Modern Any Oct. ((45-25)) 14-24 Mule deer, antlerless GMUs 139, 142, 350 
284, 381 
East Okanogan Modern Any Oct. ((45-25)) 14-24 White-tailed, antlerless GMU 204 5 
Sinlahekin Modern Any Oct. ((45-25)) 14-24 White-tailed, antlerless GMU 215 5 
Chewuch Modern Any Oct. ((45-25)) 14-24 White-tailed, antlerless GMU 218 5 
Pearrygin Modern Any Oct. ((45-25)) 14-24 White-tailed, antlerless GMU 224 5 
Gardner Modern Any Oct. ((45-25)) 14-24 White-tailed, antlerless GMU 231 5 
Pogue Modern Any Oct. ((45-25)) 14-24 White-tailed, antlerless GMU 233 5 
Chiliwist Modern Any Oct. ((45-25)) 14-24 White-tailed, antlerless GMU 239 5 
Alta Modern Any Oct. ((45-25)) 14-24 White-tailed, antlerless GMU 242 5 
Big Bend Modern Any Oct. ((45-25)) 14-24 Antlerless GMU 248 20 
St. Andrews Modern Any Oct. ((45-25)) 14-24 Antlerless GMU 254 15 
Foster Creek Modern Any Oct. ((45-25)) 14-24 Antlerless GMU 260 15 
Withrow Modern Any Oct. ((45-25)) 14-24 Antlerless GMU 262 15 
Badger Modern Any Oct. ((45-25)) 14-24 Antlerless GMU 266 15 
Desert Modern Any Dec. ((40-25)) 9-24 Antlerless GMU 290 25 
Kahlotus Modern Any Dec. 9-17 Antlerless GMU 381 10 
Orcas Any Any ((Awg-)) Sept. 1 - Antlerless GMU 411 ((435)) 
Dec. 3 145 
Shaw Any Any ((Awg-)) Sept. 1 - Antlerless GMU 412 40 
Dec. 3 
San Juan Any Any ((Aeg-)) Sept. 1 - Antlerless GMU 413 ((428)) 
Dec. 3 130 
Lopez Any Any ((Awg-)) Sept. 1 - Antlerless GMU 414 (89) 
Dec. 3 150 
Blakely Any Any Aug. 1 - Dec. 31 Antlerless GMU 415 ((69)) 
70 
Decatur Modern Any ((Oet5-34and Nov- | Antlerless GMU 416 5 
+72)) 
Oct. 14-31 and Nov. 
6-19 
Cypress Modern Any ((Oett5-3+andNev. | Antlerless GMU 417 30 
44-29)) 
Oct. 14-31 and Nov. 
6-19 
Guemes Modern Any ((Gett5-3+andNev. | Antlerless GMU 419 20 
44-29)) 
Oct. 14-31 and Nov. 
6-19 
Whidbey Any Any Aug. 1 - Dec. 31 Antlerless GMU 420 275 
Camano Modern Any ((Gett53tandNev. | Antlerless GMU 421 30 
4429)) 
Oct. 14-31 and Nov. 
6-19 
Vashon-Maury Any Any Aug. 1 - Dec. 31 Antlerless GMU 422 200 
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2nd Deer 
Second deer permits are only valid with the purchase of a second deer license. The second deer license must be for the same tag type as the first deer 
license. 
Hunt Name Weapon/Tag Hunters Hunt Dates Special Restrictions Boundary Permits 
Anderson Modern Any ((Oett5-3+andNev. | Antlerless GMU 655 30 
4+726)) 
Oct. 14-31 and Nov. 
6-19 
Deschutes Modern Any ((GOettS-3+andNev. | Antlerless GMU 666 40 
4+728)) 
Oct. 14-31 and Nov. 
6-19 
Mt. Spokane Archery Any Sept. ((4-23)) 1-29 Antlerless GMU 124 5 
and Nov. 25 - Dec. 15 
Mica Peak Archery Any Sept. ((+23)) 1-29 Antlerless GMU 127 5 
and Nov. 25 - Dec. 15 
Cheney Mule Deer Archery Any Sept. ((4-23)) 1-29 Mule deer, antlerless GMU 130 20 
Cheney White-tailed Archery Any Sept. ((4-23)) 1-29 White-tailed, antlerless GMU 130 5 
Deer 
Roosevelt Mule Deer Archery Any Sept. ((+23)) 1-29 Mule deer, antlerless GMU 133 20 
Roosevelt White- Archery Any Sept. ((+23)) 1-29 White-tailed, antlerless GMU 133 5 
tailed Deer 
Harrington Archery Any Sept. ((4-23)) 1-29 Antlerless GMU 136 30 
Steptoe Archery Any Sept. ((4-23)) 1-29 White-tailed, antlerless GMU 139 5 
Almota Archery Any Sept. ((4-23)) 1-29 White-tailed, antlerless GMU 142 5 
Decatur Archery Any ((Sept-t-25-and Nov- Antlerless GMU 416 3 
25—Dee-3})) 
Sept. -29 and Nov. 
22 - Dec. 31 
Cypress Archery Any (( z Antlerless GMU 417 20 
25—Dee-3+)) 
Sept. 1-29 and Nov. 
22 - Dec. 31 
Guemes Archery Any (( z Antlerless GMU 419 10 
23—Dee-34)) 
Sept. 1-29 and Nov. 
22 - Dec. 31 
Camano Archery Any (( z Antlerless GMU 421 25 
23—Dee-34)) 
Sept. 1-29 and Nov. 
22 - Dec. 31 
Miller Archery Any Dec. 15-31 Antlerless Deer Area 6020 40 
Anderson Archery Any ((Septt-23-and Nex: Antlerless GMU 655 10 
23~Dee.31)) 
Sept. 1 -29 and Nov. 
22 - Dec. 31 
Mt. Spokane Muzzleloader Any C R Antlerless GMU 124 si 
Sept. 30 - Oct. 8 
Mica Peak Muzzleloader Any ee Go a Antlerless GMU 127 5 
Sept. 30 - Oct. 8 
Cheney Mule Deer Muzzleloader Any ((Sept-24Oet-2)) Mule deer, antlerless GMU 130 10 
Sept. 30 - Oct. 8 
Cheney White-tailed Muzzleloader Any ((Sept-24—Oet-2)) White-tailed, antlerless GMU 130 5 
Deer Sept. 23 - Oct. 1 and 
Nov. 25 - Dec. 8 
Roosevelt Mule Deer Muzzleloader Any a ae Mule deer, antlerless GMU 133 10 
Sept. 30 - Oct. 8 
Roosevelt White- Muzzleloader Any ((Sept-24—Oet-2)) White-tailed, antlerless GMU 133 5 
tailed Deer Sept. 30 - Oct. 8 and 
Nov. 25 - Dec. 8 
Harrington Muzzleloader Any ok Antlerless GMU 136 10 
Sept. 30 - Oct. 8 
Steptoe Muzzleloader Any ((Sept-24Oet-2)) White-tailed, antlerless GMU 139 5 
Sept. 30 - Oct. 8 and 
Nov. 25 - Dec. 8 
Almota Muzzleloader Any ((Sept-24—Oet-2)) White-tailed, antlerless GMU 142 s] 
Sept. 30 - Oct. 8 and 
Nov. 25 - Dec. 8 
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2nd Deer 
pocong deer permits are only valid with the purchase of a second deer license. The second deer license must be for the same tag type as the first deer 
icense. 
Hunt Name Weapon/Tag Hunters Hunt Dates Special Restrictions Boundary Permits 
Foster Creek Muzzleloader Any (( 3 -2)) Antlerless GMU 260 10 
Sept. 30 - Oct. 8 
Moses Coulee Muzzleloader Any ((Sept-24Oet-2)) Antlerless GMU 269 10 
Sept. 30 - Oct. 8 
Lakeview Muzzleloader Any Nov. 1-18 Antlerless Deer Area 2011 5 
Decatur Muzzleloader Any ((Sept-24—Oet2-and | Antlerless GMU 416 5 
Sept. 30 - Oct. 8 ae 
Nov. 22 - Dec. 15 
Cypress Muzzleloader Any ((Sept-24—Oct2-and | Antlerless GMU 417 20 
Sept. 30 - Oct. 8 a 
Nov. 22 - Dec. 15 
Guemes Muzzleloader Any ((Sept-24—Oct2and | Antlerless GMU 419 10 
Sept. 30 - Oct. 8 a 
Nov. 22 - Dec. 15 
Camano Muzzleloader Any ((Sept-24—Oct2-and | Antlerless GMU 421 20 
Sept. 30 - Oct. 8 ay 
Nov. 22 - Dec. 15 
Anderson Muzzleloader Any ((Sept-24—Oct2and | Antlerless GMU 655 5 
Sept. 30 - Oct. 8 a 
Nov. 22 - Dec. 15 
Youth 
Hunt Name Weapon/Tag Hunters Hunt Dates Special Restrictions Boundary Permits 
Washtucna Modern Youth Oct. ((45-25)) 14-24 Any deer GMUs 139, 142, 100 
284, 381 
Blue Mtns. Foothills Modern Youth Oct. ((45-25)) 14-24 Antlerless GMUs 149, 154, 30 
West 163, Deer Area 
1010 
Blue Mtns. Foothills Modern Youth Oct. ((45-25)) 14-24 Antlerless GMUs 145, 172, 20 
East 178,181 
Mayview Modern Youth Oct. ((45-25)) 14-24 Any deer GMU 145 15 
Prescott Modern Youth Oct. ((45-25)) 14-24 Any deer GMU 149 20 
Blue Creek Modern Youth Oct. 14-24 Any deer GMU 154 5 
Dayton Modern Youth Oct. 14-24 Any deer GMU 162 5 
Peola Modern Youth Oct. ((45-25)) 14-24 Any deer GMU 178 (G0) 
Tucannon Modern Youth Oct. ((45-25)) 14-24 (( ; GMU 166 5 
antlerless)) 
Any deer 
((Gouse Modern Youth Oett5-25 Antlerless GMBH 5)) 
Couse Modern Youth Oct. ((45-25)) 14-24 Any deer GMU 181 » 
Grande Ronde Modern Youth Oct. ((45-25)) 14-24 Any deer GMU 186 3 
East Okanogan Modern Youth Oct. ((45-25)) 14-24 Antlerless GMU 204 3 
Wannacut Modern Youth Oct. ((45-25)) 14-24 Antlerless GMU 209 3 
Sinlahekin Modern Youth Oct. ((45-25)) 14-24 Antlerless GMU 215 3 
Chewuch Modern Youth Oct. ((45-25)) 14-24 Antlerless GMU 218 3 
Pearrygin Modern Youth Oct. ((45-25)) 14-24 Antlerless GMU 224 3 
Gardner Modern Youth Oct. ((45-25)) 14-24 Antlerless GMU 231 3 
Pogue Modern Youth Oct. ((45-25)) 14-24 Antlerless GMU 233 3 
Chiliwist Modern Youth Oct. ((45-25)) 14-24 Antlerless GMU 239 3 
Alta Modern Youth Oct. ((45-25)) 14-24 Antlerless GMU 242 3 
Chiwawa Modern Youth Oct. ((45-25)) 14-24 Antlerless GMU 245 3 
Entiat Modern Youth Oct. ((45-25)) 14-24 Antlerless GMU 247 3 
Swakane Modern Youth Oct. ((45-25)) 14-24 Antlerless GMU 250 3 
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Youth 
Hunt Name Weapon/Tag Hunters Hunt Dates Special Restrictions Boundary Permits 
Mission Modern Youth Oct. ((45-25)) 14-24 Antlerless GMU 251 5 
Bridgeport Modern Youth Oct. ((45-25)) 14-24 Antlerless GMUs 248, 260 20 
Palisades Modern Youth Oct. ((45-25)) 14-24 Antlerless GMUs 266, 269 20 
Beezley Modern Youth Oct. ((45-25)) 14-29 Any deer GMU 272 (GD) 
Benge Modern Youth ((Oet-30—Nev-6)) Antlerless Deer Area 2010 30 
Oct. 28 - Nov. 5 

Desert Modern Youth Dec. (($-43)) 2-24 Antlerless GMU 290 12 
Horse Heaven Hills Modern Youth Oct. ((45-25)) 14-24 Antlerless GMU 373 10 
Ringold Modern Youth Oct. ((45-25)) 14-24 Antlerless GMU 379 10 
Simcoe Modern Youth Oct. ((45-25)) 14-24 Any deer Deer Area 5382 3 
East Klickitat Modern Youth Oct. ((45-25)) 14-24 Any buck GMU 382 (except 5) 

CLOSED in Deer 

Area 5382) 
Fast Klickitat Modern Youth Oct. ((45-25)) 14-24 Antlerless GMU 382 (except 5 

CLOSED in Deer 

Area 5382) 
Grayback Modern Youth Oct. ((45-25)) 14-24 Any buck GMU 388 5 
Grayback Modern Youth Oct. ((45-25)) 14-24 Antlerless GMU 388 5 
Green River Any Youth Nov. 4-10 Any buck GMU 485 3 
Lincoln Modern Youth Oct. 15-31 Antlerless GMU 501 10 
Randle Modern Youth Oct. ((45-34)) 14-31 Antlerless GMU 503 5 
Mossyrock Modern Youth Oct. ((45-34)) 14-31 Antlerless GMU 505 10 
Stormking Modern Youth Oct. ((45-34)) 14-31 Antlerless GMU 510 5 
South Rainier Modern Youth Oct. ((45-34)) 14-31 Antlerless GMU 513 5 
Packwood Modern Youth Oct. ((45-34)) 14-31 Antlerless GMU 516 5 
Winston Modern Youth Oct. ((45-34)) 14-31 Antlerless GMU 520 10 
Ryderwood Modern Youth Oct. ((45-34)) 14-31 Antlerless GMU 530 10 
Coweeman Modern Youth Oct. ((45-34)) 14-31 Antlerless GMU 550 10 
Yale Modern Youth Oct. ((45-34)) 14-31 Antlerless GMU 554 3 
Toutle Modern Youth Oct. ((45-34)) 14-31 Antlerless GMU 556 15 
Lewis River Modern Youth Oct. ((45-34)) 14-31 Antlerless GMU 560 5 
Washougal Modern Youth Oct. ((45-34)) 14-31 Antlerless GMU 568 5 
Siouxon Modern Youth Oct. ((45-34)) 14-31 Antlerless GMU 572 5 
Wind River Modern Youth Oct. ((45-34)) 14-31 Antlerless GMU 574 5 
West Klickitat Modern Youth Oct. ((45-34)) 14-31 Any buck GMU 578 5 
West Klickitat Modern Youth Oct. ((45-34)) 14-31 Antlerless GMU 578 5 
Pysht Modern Youth Nov. ((4-46)) 1-15 Any buck GMU 603 5 
Olympic Modern Youth Oct. ((8-34)) 9-31 Any deer GMU 621 20 
Coyle Modern Youth Oct. ((8-34)) 9-31 Any deer GMU 624 20 
Kitsap Modern Youth Oct. ((8-34)) 9-31 Any deer GMU 627 20 
Mason Modern Youth Nov. ((+29)) 1-19 Any deer GMU 633 25 
Skokomish Modern Youth Oct. ((8-34)) 9-31 Any deer GMU 636 15 
Wynoochee Modern Youth Oct. ((8-34)) 9-31 Any deer GMU 648 20 
Satsop Modern Youth Oct. ((8-34)) 9-31 Any deer GMU 651 20 
Mashel Modern Youth Oct. ((8-34)) 7-31 Antlerless GMU 654 15 
North River Modern Youth Oct. ((8-34)) 7-31 Antlerless GMU 658 5 
Minot Peak Modern Youth Oct. ((8-34)) 9-31 Any deer GMU 660 10 
Minot Peak Modern Youth Nov. ((4-46)) 1-15 Any buck GMU 660 4 
Capitol Peak Modern Youth Oct. ((8-34)) 9-31 Any deer GMU 663 
Skookumchuck Modern Youth Oct. ((8-34)) 7-31 Antlerless GMU 667 15 
Skookumchuck Modern Youth Oct. ((8-34)) 7-31 Any buck GMU 667 20 
East Okanogan Muzzleloader Youth —2)) Antlerless GMU 204 3 


(Sept. 
Sept. 30 - Oct. 8 
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Youth 
Hunt Name Weapon/Tag Hunters Hunt Dates Special Restrictions Boundary Permits 
Wannacut Muzzleloader Youth CP Gn Antlerless GMU 209 3 
Sept. 30 - Oct. 8 
Pogue Muzzleloader Youth (( 3 -2)) Antlerless GMU 233 3 
Sept. 30 - Oct. 8 
Chiliwist Muzzleloader Youth ((Sept-24Oet-2)) Antlerless GMU 239 3 
Sept. 30 - Oct. 8 
Alta Muzzleloader Youth OPETE Antlerless GMU 242 3 
Sept. 30 - Oct. 8 
Mission Muzzleloader Youth Gen f a Antlerless GMU 251 3 
Sept. 30 - Oct. 8 
Whitcomb Muzzleloader Youth Nov. 1-13 Antlerless Deer Area 3071 3 
Paterson Muzzleloader Youth Nov. 1-13 Antlerless Deer Area 3072 5 
Region 3 Modern, Youth (Ane 2022 Mat Antlerless Designated Areas 20HC 
Muzzleloader 34,2023)) in Region 3 
Aug. 1, 2023 - Mar. 
31, 2024 
Region 5 Modern, Youth ((Aue—t,2022—Mar Antlerless Designated Areas 5HC 
Muzzleloader with 3+, 2023)) in Region 5 
mentor Aug. 1, 2023 - Mar. 
31, 2024 
Senior 65+ 
Hunt Name Weapon/Tag Hunters Hunt Dates Special Restrictions Boundary Permits 
Mt. Spokane Modern Any ((Oct4528-andNex | Antlerless GMU 124 5 
§-49)) 
Oct. 14-27 and Nov. 
11-19 
Mica Peak Modern Any Oct. ((45-25)) 14-24 Antlerless GMU 127 5 
Cheney Mule Deer Modern Any Oct. ((45-25)) 14-24 Mule deer, antlerless GMU 130 10 
Cheney White-tailed Modern Any Oct. ((45-25)) 14-24 White-tailed, antlerless GMU 130 5 
Deer 
Roosevelt Mule Deer Modern Any Oct. ((45-25)) 14-24 Mule deer, antlerless GMU 133 15 
Roosevelt White- Modern Any Oct. ((45-25)) 14-24 White-tailed, antlerless GMU 133 5 
tailed Deer 
Harrington Modern Any Oct. ((45-25)) 14-24 Antlerless GMU 136 10 
Steptoe Modern Any Oct. ((45-25)) 14-24 White-tailed, antlerless GMU 139 5 
Almota Modern Any Oct. ((45-25)) 14-24 White-tailed, antlerless GMU 142 5 
Washtucna Modern 65+ Oct. ((45-25)) 14-24 Mule deer, antlerless GMUs 139, 142, 20 
284, 381 
Blue Mtns. Foothills Modern 65+ Oct. ((45-25)) 14-24 Antlerless GMUs 145, 149, 15 
154, 163, Deer 
Area 1010, 178, 
181 
East Okanogan Modern 65+ Oct. ((45-25)) 14-24 Antlerless GMU 204 3 
Wannacut Modern 65+ Oct. ((45-25)) 14-24 Antlerless GMU 209 3 
Sinlahekin Modern 65+ Oct. ((45-25)) 14-24 Antlerless GMU 215 3 
Chewuch Modern 65+ Oct. ((45-25)) 14-24 Antlerless GMU 218 3 
Pearrygin Modern 65+ Oct. ((45-25)) 14-24 Antlerless GMU 224 3 
Gardner Modern 65+ Oct. ((45-25)) 14-24 Antlerless GMU 231 3 
Pogue Modern 65+ Oct. ((45-25)) 14-24 Antlerless GMU 233 3 
Chiliwist Modern 65+ Oct. ((45-25)) 14-24 Antlerless GMU 239 3 
Alta Modern 65+ Oct. ((45-25)) 14-24 Antlerless GMU 242 3 
Chiwawa Modern 65+ Oct. ((45-25)) 14-24 Antlerless GMU 245 5 
Entiat Modern 65+ Oct. ((45-25)) 14-24 Antlerless GMU 247 5 
Swakane Modern 65+ Oct. ((45-25)) 14-24 Antlerless GMU 250 5 
Mission Modern 65+ Oct. ((45-25)) 14-24 Antlerless GMU 251 5 
Bridgeport Modern 65+ Oct. ((45-25)) 14-24 Antlerless GMUs 248, 260 5 
Palisades Modern 65+ Oct. ((45-25)) 14-24 Antlerless GMUs 266, 269 5 
Rattlesnake Hills Modern 65+ Oct. ((45-25)) 14-24 Antlerless GMU 372 10 
Horse Heaven Hills Modern 65+ Oct. ((45-25)) 14-24 Antlerless GMU 373 10 
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Senior 65+ 
Hunt Name Weapon/Tag Hunters Hunt Dates Special Restrictions Boundary Permits 
North Issaquah Any 65+ ((Oct45-3+andNex | Antlerless Deer Area 4541 10 
4+728)) 
Oct. 14-31 and Nov. 
16-19 
Lincoln Modern 65+ Oct. ((45-34)) 14-31 Antlerless GMU 501 5 
Mossyrock Modern 65+ Oct. ((45-34)) 14-31 Antlerless GMU 505 5 
Winston Modern 65+ Oct. ((45-34)) 14-31 Antlerless GMU 520 5 
Yale Modern 65+ Oct. ((45-34)) 14-31 Antlerless GMU 554 2 
Toutle Modern 65+ Oct. (45-34)) 14-31 Antlerless GMU 556 5 
Washougal Modern 65+ Oct. (45-34)) 14-31 Antlerless GMU 568 2 
Olympic Modern 65+ Oct. (45-34)) 14-31 Antlerless GMU 621 5 
Coyle Modern 65+ Oct. (45-34)) 14-31 Antlerless GMU 624 5 
Kitsap Modern 65+ Oct. ((45-34)) 14-31 Antlerless GMU 627 10 
Mason Modern 65+ Oct. ((45-34)) 14-31 Antlerless GMU 633 20 
Skokomish Modern 65+ Oct. ((45-34)) 14-31 Antlerless GMU 636 5 
Wynoochee Modern 65+ Oct. ((45-34)) 14-31 Antlerless GMU 648 20 
Satsop Modern 65+ Oct. ((45-34)) 14-31 Antlerless GMU 651 10 
Mashel Modern 65+ Oct. ((45-34)) 14-31 Antlerless GMU 654 10 
North River Modern 65+ Oct. ((45-34)) 14-31 Antlerless GMU 658 5 
Minot Peak Modern 65+ Oct. ((45-34)) 14-31 Antlerless GMU 660 15 
Capitol Peak Modern 65+ Oct. (45-34)) 14-31 Antlerless GMU 663 5 
Hunters with Disabilities 
Hunt Name Weapon/Tag Hunters Hunt Dates Special Restrictions Boundary Permits 
Mt. Spokane Modern Any ((Oet 1528 and Antlerless GMU 124 3 
Nev-5-49)) 
Oct. 14-27 and 
Nov. 11-19 
Mica Peak Modern Any Oct. ((45-25)) Antlerless GMU 127 5 
4-24 
Cheney Mule Deer Modern Any Oct. ((45-25)) Mule deer, antlerless GMU 130 10 
4-24 
Cheney White-tailed Modern Any Oct. ((45-25)) White-tailed, GMU 130 5 
Deer 4-24 antlerless 
Roosevelt Mule Deer Modern Any Oct. ((45-25)) Mule deer, antlerless GMU 133 15 
4-24 
Roosevelt White- Modern Any Oct. ((45-25)) White-tailed, GMU 133 5 
tailed Deer 4-24 antlerless 
Harrington Modern Any Oct. ((45-25)) Antlerless GMU 136 10 
4-24 
Steptoe Modern Any Oct. ((45-25)) White-tailed, GMU 139 5 
4-24 antlerless 
Almota Modern Any Oct. ((45-25)) White-tailed, GMU 142 5 
4-24 antlerless 
Washtucna Modern Hunter with Oct. ((45-25)) Mule deer, antlerless GMUs 139, 142, 20 
Disability 4-24 284, 381 
Blue Mtns. Foothills Modern Hunter with Oct. ((45-25)) Antlerless GMUs 145, 149, 10 
Disability 4-24 154, 163, Deer 
Area 1010, 178, 
181 
East Okanogan Modern Hunter with Oct. ((45-25)) Antlerless GMU 204 3 
Disability 4-24 
Wannacut Modern Hunter with Oct. ((45-25)) Antlerless GMU 209 3 
Disability 4-24 
Sinlahekin Modern Hunter with Oct. ((45-25)) Antlerless GMU 215 3 
Disability 4-24 
Chewuch Modern Hunter with Oct. ((45-25)) Antlerless GMU 218 3 
Disability 4-24 
Pearrygin Modern Hunter with Oct. ((45-25)) Antlerless GMU 224 3 
Disability 4-24 
Gardner Modern Hunter with Oct. ((45-25)) Antlerless GMU 231 3 
Disability 4-24 
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Hunters with Disabilities 


Hunt Name Weapon/Tag Hunters Hunt Dates Special Restrictions Boundary Permits 

Pogue Modern Hunter with Oct. ((45-25)) Antlerless GMU 233 3 
Disability 4-24 

Chiliwist Modern Hunter with Oct. ((45-25)) Antlerless GMU 239 3 
Disability 4-24 

Alta Modern Hunter with Oct. ((45-25)) Antlerless GMU 242 3 
Disability 4-24 

Chiwawa Modern Hunter with Oct. ((45-25)) Antlerless GMU 245 3 
Disability 4-24 

Entiat Modern Hunter with Oct. ((45-25)) Antlerless GMU 247 3 
Disability 4-24 

Mission Modern Hunter with Oct. ((45-25)) Antlerless GMU 251 3 
Disability 4-24 

Saint Andrews Modern Hunter with Oct. ((45-25)) Antlerless GMU 254 5 
Disability 4-24 

Bridgeport Modern Hunter with Oct. ((45-25)) Antlerless GMUs 248, 260 5 
Disability 4-24 

Palisades Modern Hunter with Oct. ((45-25)) Antlerless GMUs 266, 269 5 
Disability 4-24 

Beezley Modern Hunter with Oct. ((45-25)) Antlerless GMU 272 10 
Disability 4-24 

Horse Heaven Hills Modern Hunter with Oct. ((45-25)) Antlerless GMU 373 10 
Disability 4-24 

Kahlotus Modern Hunter with Nov. 1-14 Antlerless GMU 381 10 
Disability 

North Issaquah Any Hunter with ((Get45-3+and Antlerless Deer Area 4541 10 
Disability Nev4720)) 

Oct. 14-31 and 
Nov. 16-19 

Green River Any Hunter with ((Oet4524)) ((Buckealy)) GMU 485 ((5)) 
Disability Nov. 4-10 Any buck 2 

Lincoln Modern Hunter with Oct. ((45-34)) Antlerless GMU 501 2 
Disability 4-3 

Mossyrock Modern Hunter with Oct. ((45-34)) Antlerless GMU 505 3 
Disability 4-3 

Winston Modern Hunter with Oct. ((45-34)) Antlerless GMU 520 2 
Disability 4-3 

Toutle Modern Hunter with Oct. ((45-34)) Antlerless GMU 556 3 
Disability 4-3 

Washougal Modern Hunter with Oct. ((45-34)) Antlerless GMU 568 2 
Disability 4-3 

Olympic Modern Hunter with Oct. ((45-34)) Antlerless GMU 621 5 
Disability 4-3 

Skokomish Modern Hunter with Oct. ((45-34)) Antlerless GMU 636 10 
Disability 4-3 

Satsop Modern Hunter with Oct. ((45-34)) Antlerless GMU 651 10 
Disability 4-3 

Mashel Modern Hunter with Oct. ((45-34)) Antlerless GMU 654 10 
Disability 4-3 

North River Modern Hunter with Oct. ((45-34)) Antlerless GMU 658 2 
Disability 4-3 

Minot Peak Modern Hunter with Oct. ((45-34)) Antlerless GMU 660 5 
Disability 4-3 

Capitol Peak Modern Hunter with Oct. ((45-34)) Antlerless GMU 663 > 
Disability 4-3 

Skookumchuck Modern Hunter with Oct. ((45-34)) Antlerless GMU 667 10 
Disability 4-3 

Fall River Modern Hunter with Oct. ((45-34)) Antlerless GMU 672 2 
Disability 4-3 

Fall River Modern Hunter with Nov. (G46)) 1-15 Any buck GMU 672 5 
Disability 

East Okanogan Muzzleloader Hunter with ((Sept-24Oet-2)) Antlerless GMU 204 3 
Disability Sept. 30 - Oct. 8 

Sinlahekin Muzzleloader Hunter with ( : -2)) | Antlerless GMU 215 3 
Disability Sept. 30 - Oct. 8 
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Hunters with Disabilities 


Hunt Name Weapon/Tag Hunters Hunt Dates Special Restrictions Boundary Permits 

Gardner Muzzleloader Hunter with (epi E a Antlerless GMU 231 3 
Disability Sept. 30 - Oct. 8 

Chiwawa Muzzleloader Hunter with (( z -2)) | Antlerless GMU 245 3 
Disability Sept. 30 - Oct. 8 

Entiat Muzzleloader Hunter with ere a Antlerless GMU 247 3 
Disability Sept. 30 - Oct. 8 

Mission Muzzleloader Hunter with A ar oem Antlerless GMU 251 3 
Disability Sept. 30 - Oct. 8 

Saint Andrews Muzzleloader Hunter with a Antlerless GMU 254 5 
Disability Sept. 30 - Oct. 8 

Bridgeport Muzzleloader Hunter with ee a Antlerless GMUs 248, 260 5 
Disability Sept. 30 - Oct. 8 

Palisades Muzzleloader Hunter with Cree ED) Antlerless GMUs 266, 269 5 
Disability Sept. 30 - Oct. 8 

Olympic Muzzleloader Hunter with ((Sept-24—Get-2)) | Antlerless GMU 621 5 
Disability Sept. 30 - Oct. 8 

Wynoochee Muzzleloader Hunter with ee a a Antlerless GMU 648 5 
Disability Sept. 30 - Oct. 8 

North River Muzzleloader Hunter with (( z -2)) | Antlerless GMU 658 1 
Disability Sept. 30 - Oct. 8 

Capitol Peak Muzzleloader Hunter with z -2)) | Antlerless GMU 663 2 
Disability Sept. 30 - Oct. 8 

Skookumchuck Muzzleloader Hunter with ( : -2)) | Antlerless GMU 667 10 
Disability Sept. 30 - Oct. 8 

Master Hunter - Only master hunters may apply. Weapon must be consistent with weapon/tag restriction noted for hunt. Additional weapon restrictions 


may be conditioned by the hunt coordinator for each hunt. For those hunts requiring the purchase of a master hunter second tag, one deer may 
the unit under the authorization of the special permit. 


be killed in 


Special 
Hunt Name Weapon/Tag | Requirements Hunters Hunt Dates Restrictions Boundary Permits 
Region 1 Any/2nd deer | Master Hunter Master Hunter Cee Panay Antlerless Designated Areas 20HC 
tag deer tag required in Region 1 
pa poe - Mar. 
31, 2024 
Region 1 Archery/2nd Master Hunter Master Hunter (Avg, Antlerless Designated Areas 10HC 
deer tag deer tag required Mar-34,2023)) in Region 1 
Aug. 1, 2023 - Mar. 
31, 2024 
Region 2 Any/2nd deer | Master Hunter Master Hunter (Avg, Antlerless Designated Areas 10HC 
tag deer tag required Mar-342023)) in Region 2 
Aug. 1, 2023 - Mar. 
31, 2024 
Region 3 Any/2nd deer | Master Hunter Master Hunter ((Avet, 2922— Antlerless Designated Areas 4gHc 
tag deer tag required Mar-34,2023)) in Region 3 
Aug. 1, 2023 - Mar. 
31, 2024 
Region 5 Any/2nd deer | Master Hunter Master Hunter ((Avet, 2922— Antlerless Designated Areas 5HC 
tag deer tag required Mar-34,2023)) in Region 5 
Aug. 1, 2023 - Mar. 
31, 2024 
Region 6 Any/2nd deer | Master Hunter Master Hunter ((Fabt 2022- Antlerless Designated Areas 10HC 
tag deer tag required Mar-34,2023)) in Region 6 
July 1, 2023 - Mar. 
31, 2024 


HC This is a damage hunt administered by a WDFW designated hunt coordinator. Successful applicants will be contacted on an as-needed basis to 
help with specific sites of elk damage on designated landowner's property. Not all successful applicants will be contacted in any given year, 
depending on elk damage activity for that year. 


Hunter Education Instructor Incentive Permits 


- Permittees may purchase a second license for use with the permit hunt only. 


Qualified hunter education instructors may only receive one incentive permit each year. 


- Special deer permits will be allocated through a random drawing to those hunter education instructors who qualify. 


- Permit hunters must use archery equipment during archery seasons, muzzleloader equipment or archery equipment during muzzleloader seasons, 
and any legal weapon during modern firearm seasons. Hunter orange and/or hunter pink is required during modern firearm seasons. 


- Except for online class incentive permits and chief instructor incentive permits, qualifying hunter education instructors must be certified and have 
been in active status for a minimum of three consecutive years, inclusive of the year prior to the permit drawing. 


Area 


Dates 


Restrictions 


GMUs 


Permits 


Certified on 6/1/2023 [ 


225 ] 


WSR Issue 23-11 - 


Permanent 


Washington State Register, 


Issue 23-11 


WSR 23-11-118 


Hunter Education Instructor Incentive Permits 


Region 1 


Region 2 


Region 2 


Region 2 


Region 2 


Region 2 


Region 3 


Region 4 


Region 5 


Region 6 


All general season and permit 


Any white-tailed deer 


Any 100 series GMU EXCEPT GMU 157 


seasons established for GMUs 
included with the permit. Not 


Any white-tailed deer 


GMUs 204, 215, 233, 239 


eligible for seasons and permits 


Any white-tailed deer 


GMUs 218, 224, 231, 242 


for auction hunts; raffle hunts; 
and hunts for master hunters, 


Any deer 


GMUs 218, 231 


youth hunters, hunters with 
disabilities, or hunters 65 years 
and older, unless the hunter 


Any deer 
Any deer 


GMUs 245, 247 
GMU 290 


education instructor legally 


Any deer 


GMUs 335-368 


qualifies for such hunts. 


Any deer 


Any 400 series GMU 


EXCEPT GMUs 485 and 490 


Any deer 


All 500 series GMUs EXCEPT GMUs 522 and 578 


Any deer 


Any 600 series GMU 
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Special Elk Permit Hunting Seasons (Open to Permit Holders Only) 


Hunters mus 


permit application. 


loader, 


license. 


Bag Limit: One 


the proper 
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wn for a 
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must use 
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year 


xcept where 


otherwise permitted by department rule, even if permits are drawn for 
more than one elk hunt category. Any combination of seasons, tags, and 
permits set by the department will not exceed a maximum of two (2) elk 
per hunter during the license year. 
Quality 
Hunt Name Weapon/Tag Hunters Hunt Dates Special Restrictions Boundary Permits 
Turnbull EA, EF, EM Any ((OcetHoandNov 42 | Any bull Elk Area 1015 1 
—Dee-t)) 
Sept. 30 - Oct. 9 and 
Nov. 11-30 
Prescott EF Any (OEE ENE) Any bull GMU 149 3 
Oct. 23 - Nov. 5 
Blue Creek EF Any Sept. ((26-39)) 25-29 Any bull GMU 154 1 
Blue Creek EF Any ((Qet4—Ne+—6)) Any bull GMU 154 (D) 
Oct. 23 - Nov. 5 6 
Watershed EA, EF, EM Any ((Oet-29—Nev-6)) 3 pt. min. GMU 157 25 
Oct. 23 - Nov. 5 
Dayton EF Any ((Qet24Nev-6)) Any bull GMU 162, 163 3 
Oct. 23 - Nov. 5 
Tucannon EF Any ((Oet-24—Nev-6)) Any bull GMU 166 ((4)) 
Oct. 23 - Nov. 5 3 
Wenaha West EF Any ((Qet-4—Ne+—6)) Any bull Elk Area 1008 5 
Oct. 23 - Nov. 5 
Wenaha East EF Any ((QOet-24—Neox-$)) Any bull Elk Area 1009 (D 
Oct. 23 - Nov. 5 4 
Mountain View EF Any ((Qet4—Ne+—6)) Any bull GMU 172 7 
Oct. 23 - Nov. 5 
Lick Creek EF Any ((Qet24Nev-6)) Any bull GMU 175 2 
Oct. 23 - Nov. 5 
Peola EF Any Sept. ((26-30)) 25-29 Any bull GMUs 178, 145 1 
Peola EF Any ((Oet-24—Nev-6)) Any bull GMUs 178, 145 1 
Oct. 23 - Nov. 5 
Couse EF Any ((Qet24Nev-6)) Any bull GMU 181 (D) 
Oct. 23 - Nov. 5 6 
Couse EF Any Sept. 25-29 Any bull GMU 181; Private Lands 1 
Only 
Mission EF Any Sept. ((26-39)) 25-29 Any bull GMU 251 2 
Colockum EF Any Sept. ((26-39)) 25-29 Any bull GMUs 328, 329, 334 1 
Colockum EF Any ((Qet4—Ne+—6)) Any bull GMUs 328, 329, 334 11 
Oct. 23 - Nov. 5 
Teanaway EF Any Sept. ((26-30)) 25-29 Any bull GMU 335 2 
Peaches Ridge EF Any Sept. ((26-30)) 25-29 Any bull GMUs 336, 346 2 
Observatory EF Any Sept. ((26-30)) 25-29 Any bull GMUs 334, 340, 342 2 
Little Naches EF Any ((Oet-+-9)) Any bull GMU 346 3 
Sept. 30 - Oct. 8 
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Quality 
Hunt Name Weapon/Tag Hunters Hunt Dates Special Restrictions Boundary Permits 

Goose Prairie EF Any Sept. ((26-39)) 25-29 Any bull GMUs 352, 356 2 
Bethel EF Any Sept. ((26-39)) 25-29 Any bull GMU 360 2 
Rimrock EF Any Sept. ((26-39)) 25-29 Any bull GMU 364 2 
Cowiche EF Any Sept. ((26-39)) 25-29 Any bull GMU 368 2 
Alkali EF Any ((Oet 45—Neox-4)) Any bull GMUs 334, 371 (33)) 

Oct. 14 - Nov. 3 30 
Nooksack WF Any ((Qet+27and Dee. Any bull GMU 418 13 

42-27)) 

Oct. 5-29 and Dec. 9-26 
Green River WF, WA, WM Any ((Oett5-24)) Any bull GMU 485 10 

Nov. 4-10 
Wahkiakum WF Any Sept. ((49-23)) 25-29 Any bull GMUs 506, 530 1 
South Rainier WF Any Sept. ((49-23)) 25-29 Any bull GMUs 510, 513 3 
Packwood WF Any Sept. ((49-23)) 25-29 Any bull GMU 516 3 
Winston WF Any Sept. ((49-23)) 25-29 Any bull GMU 520 1 
Coweeman WF Any Sept. ((49-23)) 25-29 Any bull GMU 550 1 
Toutle WF Any ((Sept49-23 and Nov- Any bull GMU 556 2 

5-16)) 

Sept. 25-29 and Nov. 

4-15 
Toutle WF Any Nov. ((5-46)) 4-15 Any bull GMU 556 32 
Lewis River WF Any Sept. ((49-23)) 25-29 Any bull GMU 560 2 
Siouxon WF Any Sept. ((49-23)) 25-29 Any bull GMU 572 2 
Upper Smith WF Any Sept. ((49-23)) 25-29 Any bull Elk Area 5064 1 
Creek 
Mount Whittier WF Any Sept. ((49-23)) 25-29 Any bull Elk Area 5065 1 
Norway Pass WF Any Sept. ((49-23)) 25-29 Any bull Elk Area 5066 2 
Mudflow WF Any Nov. ((5-46)) 4-15 Any bull Elk Area 5099 J 
Peninsula WF Any Sept. 23-26 3 pt. min. GMUs 602, 603, 607, 4 

612, 615 

Matheny WF Any Sept. ((26-39)) 25-29 3 pt. min. GMU 618 1 
Quinault WF Any Sept. ((26-39)) 25-29 3 pt. min. GMU 638 3 
Wynoochee WF Any Sept. ((26-39)) 25-29 3 pt. min. GMU 648 1 
White River WF Any Sept. ((24-28)) 23-27 Any bull GMU 653 2 
Prescott EA Any Sept. ((5-22)) 4-21 Any bull GMU 149 1 
Blue Creek EA Any Sept. (($-22)) 4-21 Any bull GMU 154 © 
Dayton EA Any Sept. ((5-22)) 4-21 Any bull GMUs 162, 163 1 
Tucannon EA Any Sept. ((5-22)) 4-21 Any bull GMU 166 © 
Wenaha West EA Any Sept. ((5-22)) 4-21 Any bull Elk Area 1008 2 
Wenaha East EA Any Sept. ((5-22)) 4-21 Any bull Elk Area 1009 2 
Mountain View EA Any Sept. ((5-22)) 4-21 Any bull GMU 172 5 
Lick Creek EA Any Sept. ((5-22)) 4-21 Any bull GMU 175 © 
Peola EA Any Sept. ((5-22)) 4-21 Any bull GMUs 178, 145 1 
Couse EA Any Sept. ((5-22)) 4-21 Any bull GMU 181 2 
Colockum EA Any Sept. ((40-22)) 9-21 Any bull GMUs 328, 329, 334 6 
Teanaway EA Any Sept. ((40-22)) 9-21 Any bull GMU 335 2 
Peaches Ridge EA Any Sept. ((40-22)) 9-21 Any bull GMUs 336, 346 8 
Observatory EA Any Sept. ((40-22)) 9-21 Any bull GMUs 334, 340, 342 13 
Goose Prairie EA Any Sept. ((40-22)) 9-21 Any bull GMUs 352, 356 5 
Bethel EA Any Sept. ((40-22)) 9-21 Any bull GMU 360 9 
Rimrock EA Any Sept. ((40-22)) 9-21 Any bull GMU 364 12 
Cowiche EA Any Sept. ((40-22)) 9-21 Any bull GMU 368 4 
Alkali EA Any Sept. ((4-23)) 1-22 Any elk GMUs 334, 371 GD 
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Hunt Name 


Weapon/Tag 


Hunters 


Hunt Dates 


Special Restrictions 


Boundary 


Permits 


Nooksack 


WA 


Any 


and San +19,2023 


Sept. 1-22, 2023 and 
Jan. 1-19, 2024 


Any bull 


GMU 418 


8 


Toutle 


WA 


Any 


Sept. ((40-22)) 9-21 
and Dec. 1-15 


Any bull 


GMU 556 


17 


Upper Smith 
Creek 


WA 


Any 


Sept. (2-18)) 9-15 


Any bull 


Elk Area 5064 


Norway Pass 


WA 


Any 


Sept. ((3-9)) 9-15 


Any bull 


Elk Area 5066 


Mudflow 


WA 


Any 


((Sept40+47and Nov- 
4429)) 


Sept. 9-15 and Nov. 
16-19 


Any bull 


Elk Area 5099 


Peninsula 


WA 


Any 


Sept. ((4-22)) 1-21 


3 pt. min. 


GMUs 602, 603, 607, 
612, 615 


White River 


WA 


Any 


((Sept10-22-and Nov- 
26—Dee-H 
Sept. 9-21 and Nov. 22 


- Dec. 15 


Any bull 


GMU 653 


18 


Prescott 


Any 


((Oet-9)) 
Sept. 30 - Oct. 8 


Any bull 


GMU 149 


Blue Creek 


Any 


((Get-+9)) 
Sept. 30 - Oct. 8 


Any bull 


GMU 154 


Dayton 


Any 


((Ocet-9)) 
Sept. 30 - Oct. 8 


Any bull 


GMU 162, 163 


Tucannon 


Any 


((QOet-+9)) 
Sept. 30 - Oct. 8 


Any bull 


GMU 166 


Wenaha West 


Any 


((Get-+9)) 
Sept. 30 - Oct. 8 


Any bull 


Elk Area 1008 


Wenaha East 


Any 


((Oet-9)) 
Sept. 30 - Oct. 8 


Any bull 


Elk Area 1009 


Mountain View 


Any 


((QOet-+9)) 
Sept. 30 - Oct. 8 


Any bull 


GMU 172 


Lick Creek 


Any 


((Ocet-9)) 
Sept. 30 - Oct. 8 


Any bull 


GMU 175 


Peola 


Couse 


Any 


Any 


((Get-+9)) 
Sept. 30 - Oct. 8 
((QOet-+9)) 
Sept. 30 - Oct. 8 


Any bull 


Any bull 


GMUs 178, 145 


GMU 181 


Mission 


Any 


((Get+9)) 
Sept. 30 - Oct. 8 


Any bull 


GMU 251 


Colockum 


Any 


((Get-+9)) 
Sept. 30 - Oct. 8 


Any bull 


GMUs 328, 329, 334 


Teanaway 


Any 


((Oet-9)) 
Sept. 30 - Oct. 8 


Any bull 


GMU 335 


Peaches Ridge 


Any 


((Get+9)) 
Sept. 30 - Oct. 8 


Any bull 


GMUs 336, 346 


Observatory 


Any 


((Ocet-9)) 
Sept. 30 - Oct. 8 


Any bull 


GMUs 334, 340, 342 


Goose Prairie 


Any 


((Get-+9)) 
Sept. 30 - Oct. 8 


Any bull 


GMUs 352, 356 


Bethel 


Any 


((Get-+9)) 
Sept. 30 - Oct. 8 


Any bull 


GMU 360 


Rimrock 


Any 


((Ocet-9)) 
Sept. 30 - Oct. 8 


Any bull 


GMU 364 


Cowiche 


Any 


((Get-+9)) 
Sept. 30 - Oct. 8 


Any bull 


GMU 368 


Alkali 


Any 


Sept. 24 - Oct. 14 


Any bull 


GMUs 334, 371 


Nooksack 


WM 


Any 


((Sept 4728-and Nov- 
43-39)) 


Sept. 23 - Oct. 4 and 
Nov. 15 - Dec. 8 


Any bull 


GMU 418 


Toutle 


WM 


Any 


Oct. (+) 7-13 


Any bull 


GMU 556 


11 


Mount Whittier 


WM 


Any 


Sept. ((42-48)) 17-23 


Any bull 


Elk Area 5065 
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Quality 
Hunt Name Weapon/Tag Hunters Hunt Dates Special Restrictions Boundary Permits 

Norway Pass WM Any Sept. (H-8) 17-23 Any bull Elk Area 5066 2 

Mudflow WM Any Oct. (+) 7-17 Any bull Elk Area 5099 7 

Peninsula WM Any Cea 3 pt. min. GMUs 602, 603, 607, 2 

Sept. 28 - Oct. 1 612, 615 
Bulls 
Hunt Name Weapon/Tag Hunters Hunt Dates Special Restrictions Boundary Permits 

Turnbull EF Any Dec. ((6-4)) 5-10 Spike bull only Elk Area 1015 1 

Grande Ronde EF Any ((Qet24Nev-6)) Any bull GMU 186 1 
Oct. 23 - Nov. 5 

Mission EF Any ((Oet.24—Nev-6)) Any bull GMU 251 2 
Oct. 23 - Nov. 5 

Peshastin EF Any Feb. 8-17, ((2922)) Any bull Elk Area 2033 4 
2024 

Teanaway EF Any ((Oet-24—Nev-6)) Any bull GMU 335 4 
Oct. 23 - Nov. 5 

Peaches Ridge EF Any ((Qet24Nev-6)) Any bull GMUs 336, 346 17 
Oct. 23 - Nov. 5 

Observatory EF Any ((Qet24Nev-6)) Any bull GMUs 334, 340, 342 16 
Oct. 23 - Nov. 5 

Goose Prairie EF Any ((Oet24—Nev-6)) Any bull GMUs 352, 356 9 
Oct. 23 - Nov. 5 

Bethel EF Any ((QOet24Nev-6)) Any bull GMU 360 10 
Oct. 23 - Nov. 5 

Rimrock EF Any ((Oet-24—Nev-6)) Any bull GMU 364 36 
Oct. 23 - Nov. 5 

Cowiche EF Any ((Qet24Nev-6)) Any bull GMU 368 5 
Oct. 23 - Nov. 5 

Sauk WF Any ((Qet)) Oct. 5 - Nov. Any bull GMU 437 6 
3 

Upper Smith WF Any Oct. 17-23 Any bull Elk Area 5064 1 

Creek 

Mount Whittier WF Any Oct. 17-23 Any bull Elk Area 5065 1 

Norway Pass WF Any Oct. 17-23 Any bull Elk Area 5066 3 

Olympic WF Any Nov. (4446)) 1-15 3 pt. min. GMU 621, EXCEPT for 8 

Elk Area 6071 

Skokomish WF Any Nov. (446)) 1-15 3 pt. min. GMU 636 > 

White River WF Any Oct. 15 - Nov. 10 Any bull GMU 653 44 

Turnbull EA Any Sept. ((40-22)) 9-21 Spike bull only Elk Area 1015 1 

Grande Ronde EA Any Sept. ((5-22)) 4-21 Any bull GMU 186 1 

Sauk WA Any Cie n ae Any bull GMU 437 9 
Sept 10), 3004 1-22, 2023: and 
Nov. 27 - Dec. 2, 2023; 
and Jan. 1-7, 2024 

Upper Smith WA Any Oct. 1-7 Any bull Elk Area 5064 2 

Creek 

Mount Whittier WA Any Oct. 1-7 Any bull Elk Area 5065 1 

Norway Pass WA Any Oct. 1-7 Any bull Elk Area 5066 3 

Lewis River WA Any Nov. ((23)) 22 - Dec. 8 3 pt. min. GMU 560 5 

Siouxon WA Any Nov. ((23)) 22 - Dec. 8 3 pt. min. GMU 572 5 

Olympic WA Any Sept. ((422)) 1-21 and 3 pt. min. GMU 621, EXCEPT Elk 4 
Dec. 1-15 Area 6071 

Skokomish WA Any Sept. ((4-22)) 1-21 and 3 pt. min. GMU 636 4 
Dec. 1-15 

Turnbull EM Any ((Nev-26—Deet)) Spike bull only Elk Area 1015 1 
Nov. 25-30 

Grande Ronde EM Any ((Oet—-9)) Any bull GMU 186 1 
Sept. 20 - Oct. 8 
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Bulls 
Hunt Name Weapon/Tag Hunters Hunt Dates Special Restrictions Boundary Permits 
Sauk WM Any ((Sept 1728 and New Any bull GMU 437 6 
28—Dee—Hand tan. 
8-419,2023)) 
Sept. 23 - Oct. 4, 2023; 
and Dec. 3-11, 2023; 
and Jan. 8-19, 2024 
Upper Smith WM Any Oct. 9-15 Any bull Elk Area 5064 2 
Creek 
Mount Whittier WM Any Oct. 9-15 Any bull Elk Area 5065 1 
Norway Pass WM Any Oct. 9-15 Any bull Elk Area 5066 3 
Yale WM Any Nov. ((23)) 22 - Dec. 15 | 3 pt. min. GMU 554 5 
Olympic WM Any ((Sept-24—Oet-7)) 3 pt. min. GMU 621, EXCEPT for 3 
Sept. 30 - Oct. 13 Elk Area 6071 
Skokomish WM Any ((Sept-24Oet-7)) 3 pt. min. GMU 636 1 
Sept. 30 - Oct. 13 
White River WM Any ((Sept-24Oet-7)) Any bull GMU 653 9 
Sept. 30 - Oct. 13 
Antlerless Elk 
Hunt Name Weapon/Tag Hunters Hunt Dates Special Restrictions Boundary Permits 
North Half EF Any ((Qet29—Nev-6)) Antlerless GMUs 101, 105, 204 10 
Oct. 28 - Nov. 5 
Douglas EF Any ((Oet-29—Nev-6)) Antlerless GMU 108 s] 
Oct. 28 - Nov. 5 
Aladdin EF Any ((Qet-29—Nev-6)) Antlerless GMU 111 10 
Oct. 28 - Nov. 5 
Selkirk EF Any ((Oet-29—Nev-6)) Antlerless GMU 113 10 
Oct. 28 - Nov. 5 
49 Degrees North EF Any ((Qet-29—Nev-6)) Antlerless GMU 117 10 
Oct. 28 - Nov. 5 and 
Dec. 16-31 
Huckleberry EF Any ((Oet-29—Nev-6)) Antlerless GMU 121 10 
Oct. 28 - Nov. 5 and 
Dec. 16-31 
Turnbull EF Any Nov. (7) 11-16 Antlerless Elk Area 1015 5 
Turnbull EF Any Dec. ((6-44)) 5-10 Antlerless Elk Area 1015 5 
((Mayview-Peola EF Any Oett5-23 Antlerless GMUs-H45 178 +0)) 
Mayview-Peola EF Any ((Oet-29—Nev-6)) Antlerless GMUs 145, 178 10 
Oct. 28 - Nov. 5 
Prescott EF Any ((Qet29—Nev-6)) Antlerless GMU 149 20 
Oct. 28 - Nov. 5 
((Bhie-Creek EF Any Oett5-23 Antlerless GMU4S4 5)) 
Blue Creek EF Any ((Oet-29—Nev-6)) Antlerless GMU 154 5 
Oct. 28 - Nov. 5 
Marengo EF Any ((Qet29—Nev-6)) Antlerless GMU 163 ((48)) 
Oct. 28 - Nov. 5 5 
Mountain View EF Any ((Oct-29—Nox-4)) Antlerless Elk Area 1013 5 
Oct. 28 - Nov. 5 
((Gouse EE Any Oe- Antlerless EtkAreat08+ +0)) 
Couse EF Any ((Qet-29—Nev-6)) Antlerless Elk Area 1081 ((25)) 
Oct. 28 - Nov. 5 15 
Malaga EF Any Sept. 6-17 Antlerless Elk Area 2032 20 
Malaga EF Any Nov. 1 - Dec. 31 Antlerless Elk Area 2032 55 
Peshastin EF Any Dec. 15, ((2022)) 2023 Antlerless Elk Area 2033 20 
- Feb. 8, ((2023)) 2024 
Colockum EF Any Nov. ((2-6)) 1-5 Antlerless GMUs 328, 329 50 
West Bar EF Any Nov. ((2-6)) 1-5 Antlerless GMU 330 3 
Teanaway EF Any ((Qet-29—Nex-6)) Antlerless GMU 335 25 
Oct. 28 - Nov. 5 
Taneum EF Any Nov. ((2-6)) 1-5 Antlerless GMU 336 180 
Manastash EF Any Nov. ((2-6)) 1-5 Antlerless GMU 340 130 
Umtanum EF Any Nov. ((2-6)) 1-5 Antlerless GMU 342, 346 125 
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Antlerless Elk 
Hunt Name Weapon/Tag Hunters Hunt Dates Special Restrictions Boundary Permits 
Little Naches EF Any Nov. ((2-6)) 1-5 Antlerless GMU 346 125 
Nile EF Any Nov. ((2-6)) 1-5 Antlerless GMU 352 10 
Bumping EF Any Nov. ((2-6)) 1-5 Antlerless GMU 356 15 
Bethel EF Any Nov. ((2-6)) 1-5 Antlerless GMU 360 10 
Rimrock EF Any Nov. ((2-6)) 1-5 Antlerless GMU 364 145 
Cowiche EF Any Nov. ((2-6)) 1-5 Antlerless GMU 368 80 
Alkali A EF Any ((Oett5—Neov-4)) Antlerless GMU 371 45 
Oct. 14 - Nov. 3 
Alkali B EF Any Nov. ((5-23)) 4-22 Antlerless GMU 371 45 
Green River WF, WA, WM Any ((Oet4524)) Antlerless GMU 485 ((48)) 
Nov. 4-10 5 
Mossyrock WF Any Nov. ((5-46)) 4-15 Antlerless GMU 505 20 
Willapa Hills WF Any Nov. ((5-46)) 4-15 Antlerless GMU 506 20 
Winston WF Any Nov. ((5-46)) 4-15 Antlerless GMU 520 5 
Margaret WF Any Nov. ((5-46)) 4-15 Antlerless GMU 524 (except 5 
CLOSED in Elk Area 
5066) 
Ryderwood WF Any Nov. ((5-46)) 4-15 Antlerless GMU 530 15 
Coweeman WF Any Nov. ((5-46)) 4-15 Antlerless GMU 550 5 
Toutle WF Any Nov. ((24-3@)) 20-30 Antlerless GMU 556 5 
Lewis River WF Any Nov. ((5-46)) 4-15 Antlerless GMU 560 10 
Washougal WF Any Nov. ((846)) 4-15 Antlerless GMU 568 5 
Siouxon WF Any Nov. ((846)) 4-15 Antlerless GMU 572 5 
Wind River WF Any Nov. ((846)) 4-15 Antlerless GMU 574 5 
West Klickitat WF Any Nov. ((8-46)) 4-15 Antlerless GMU 578 5 
Norway Pass WF Any Oct. 17-23 Antlerless Elk Area 5066 3 
Mudflow WF Any Nov. (546)) 4-15 Antlerless Elk Area 5099 3 
Mallis WF Any Dec. 16-31 Antlerless Elk Area 6010 10 
Mallis WF Any Jan. 1-20, ((2023)) Antlerless Elk Area 6010 20 
2024 
Puyallup WF Any Jan. 1-20, ((2023)) Antlerless Elk Area 6014 10 
2024 
Puyallup WF Any Jan. 21 - Feb. 10, Antlerless Elk Area 6014 10 
((2023)) 2024 
Puyallup WF Any Feb. 11-28, ((2023)) Antlerless Elk Area 6014 10 
2024 
Joyce WF Any Dec. 16-31 Antlerless Elk Area 6030 5 
((Hanaford WE Any Nov 56 Antlerless Elk Area 6069 5)) 
Williams Creek WF Any Nov. ((846)) 4-15 Antlerless GMU 673 50 
Long Beach WF Any Nov. (($46)) 4-15 Antlerless GMU 684 4 
Turnbull EA Any Sept. ((40-22)) 9-21 Antlerless Elk Area 1015 12 
Malaga EA Any Aug. 29 - Sept. 4 Antlerless Elk Area 2032 20 
Colockum EA Any Sept. ((40-22)) 9-21 Antlerless GMUs 328, 329 75 
Colockum EA Any Nov. ((23)) 22 - Dec. Antlerless GMU 328 20 
Taneum Early EA Any Sept. ((40-22)) 9-21 Antlerless GMU 336 100 
Taneum Late EA Any Nov. ((23)) 22 - Dec. Antlerless GMU 336 100 
Manastash EA Any Sept. ((49-22)) 9-21 Antlerless GMU 340 140 
Umtanum EA Any Nov. ((23)) 22 - Dec. Antlerless GMU 342 175 
Nile Early EA Any Sept. ((40-22)) 9-21 Antlerless GMU 352 30 
Nile Late EA Any Nov. ((23)) 22 - Dec. Antlerless GMU 352 30 
Bumping EA Any Sept. ((40-22)) 9-21 Antlerless GMU 356 50 
Rimrock EA Any Sept. ((40-22)) 9-21 Antlerless GMU 364 100 
Cowiche EA Any Nov. ((23)) 22 - Dec. Antlerless Elk Area 3681 100 
Margaret WA Any Sept. ((40-22)) 9-21 Antlerless GMU 524 (except 5 
and Dec. 1-15 CLOSED in Elk Area 
5066) 
Certified on 6/1/2023 [ 232 ] WSR Issue 23-11 - Permanent 


Washington State Register, Issue 23-11 WSR 23-11-118 


Antlerless Elk 
Hunt Name Weapon/Tag Hunters Hunt Dates Special Restrictions Boundary Permits 
Toutle WA Any Sept. ((40-22)) 9-21 Antlerless GMU 556 10 
and Dec. 1-15 
Norway Pass WA Any Oct. 1-7 Antlerless Elk Area 5066 3 
Mudflow WA Any ((Sept-3-9-and Nov: Antlerless Elk Area 5099 5 
4+726)) 
Sept. 2-8 and Nov. 
16-19 
Lewis River WA Any Nov. ((23)) 22 - Dec. 8 Antlerless GMU 560 5 
Siouxon WA Any Nov. ((23)) 22 - Dec. 8 Antlerless GMU 572 3 
Wynoochee WA Any Nov. ((23)) 22 - Dec. 15 | Antlerless GMU 648 90 
North Half EM Any Oct. (+7) 7-13 Antlerless GMUs 101, 105, 204 10 
Douglas EM Any Oct. ((4-4)) 7-13 Antlerless GMU 108 5 
Aladdin EM Any Oct. ((4-4)) 7-13 Antlerless GMU 111 10 
Selkirk EM Any Oct. ((4-4)) 7-13 Antlerless GMU 113 10 
49 Degrees North EM Any Oct. ((4-4)) 7-13 and Antlerless GMU 117 20 
Dec. 16-31 
Huckleberry EM Any Oct. ((4-7)) 7-13 and Antlerless GMU 121 10 
Dec. 16-31 
Turnbull EM Any ((Nev26—Beet)) Antlerless Elk Area 1015 8 
Nov. 25-30 
Turnbull EM Any Dec. ((43-48)) 12-17 Antlerless Elk Area 1015 8 
Blue Creek EM Any Dec. 9, ((2022)) 2023 - Antlerless Elk Area 1054 15 
Jan. 20, ((2923)) 2024 
Mountain View EM Any Oct. (4+2) 7-13 Antlerless Elk Area 1013 5 
Mayview-Peola EM Any Oct. ((4-4)) 7-13 Antlerless GMUs 145, 178 10 
Couse EM Any Oct. ((4-4)) 7-13 Antlerless Elk Area 1081 ED) 
Couse EM Any Dec. 1, ((2922)) 2023 - Antlerless Elk Area 1081 and Elk (69) 
Jan. 20, ((2023)) 2024 Area 1075 20 
Malaga EM Any Oct. 2-8 Antlerless Elk Area 2032 45 
Colockum EM Any Oct. (+9)) 7-13 Antlerless GMUs 328, 329 35 
Teanaway EM Any Oct. ((+9)) 7-13 Antlerless GMU 335 20 
Taneum EM Any Oct. ((+9)) 7-13 Antlerless GMU 336 100 
Manastash EM Any Oct. (+9)) 7-13 Antlerless GMU 340 100 
Umtanum EM Any Oct. ((49)) 7-13 Antlerless GMU 342 85 
Nile EM Any Oct. ((4-9)) 7-13 Antlerless GMU 352 10 
Bumping EM Any Oct. ((4-9)) 7-13 Antlerless GMU 356 10 
Bethel EM Any Oct. ((4-9)) 7-13 Antlerless GMU 360 10 
Cowiche EM Any Oct. ((4-9)) 7-13 Antlerless GMU 368 60 
Alkali EM Any ((Sept24Cet4)) Antlerless GMU 371 45 
Sept. 23 - Oct. 13 
Willapa Hills WM Any Oct. (+7) 7-13 Antlerless GMU 506 15 
Mudflow WM Any Oct. (H) 7-17 Antlerless Elk Area 5099 4 
Winston WM Any Oct. ((4-4)) 7-13 Antlerless GMU 520 
Margaret WM Any Oct. ((4-7)) 7-13 Antlerless GMU 524 (except 5 
CLOSED in Elk Area 
5066) 
Ryderwood WM Any Oct. ((4-¥)) 7-13 Antlerless GMU 530 10 
Coweeman WM Any Oct. ((+-4)) 7-13 Antlerless GMU 550 5 
Yale WM Any Oct. ((4-4)) 7-13 Antlerless GMU 554 © 
Yale WM Any Nov. ((23)) 22 - Dec. 15 | Antlerless GMU 554 © 
Toutle WM Any Oct. ((4-¥)) 7-13 Antlerless GMU 556 5 
Lewis River WM Any Oct. ((4-4)) 7-13 Antlerless GMU 560 5 
Washougal WM Any Nov. ((23)) 22 - Dec. 8 Antlerless GMU 568 5 
Siouxon WM Any Oct. ((4-¥)) 7-13 Antlerless GMU 572 5 
Wind River WM Any Nov. ((23)) 22 - Dec. 8 Antlerless GMU 574 5 
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Hunt Name Weapon/Tag Hunters Hunt Dates Special Restrictions Boundary Permits 
West Klickitat WM Any Nov. ((23)) 22 - Dec. 8 Antlerless GMU 578 25 
Mount Whittier WM Any Oct. 9-15 Antlerless Elk Area 5065 1 
Norway Pass WM Any Oct. 9-15 Antlerless Elk Area 5066 2 
Mallis WM Any Oct. ((+-4)) 7-13 Antlerless Elk Area 6010 10 
Mashel WM Any Jan. 1-15, ((2023)) Antlerless Elk Area 6054 20 

2024 
North River WM Any Nov. ((23)) 22 - Dec. 15 | Antlerless GMU 658 25 
Forks WF, WM, WA Any Jan. 1-31, ((2023)) Antlerless Elk Area 6612 20* 
2024 
Youth - Only youth hunters may apply. Weapon must be consistent with weapon/tag restriction noted for hunt. 

Hunt Name Weapon/Tag Hunters Hunt Dates Special Restrictions Boundary Permits 
((Fernbet EE Youth Noy +9-24 Antlerless Elk AreatO4s 5)) 
Turnbull EF Youth Nov. ((49-24)) 18-23 Spike bull ((eaky)) or Elk Area 1015 ((4)) 

antlerless 6 
Aladdin EF Youth ((Qet29—Nex-6)) Antlerless GMU 111 3 
Oct. 28 - Nov. 5 
Selkirk EF Youth ((Oet-29—Nev-6)) Antlerless GMU 113 5 
Oct. 28 - Nov. 5 
49 Degrees North EF Youth ((Qet29—Nev-6)) Antlerless GMU 117 5 
Oct. 28 - Nov. 5 and 
Dec. 16-31 
Mayview-Peola EF Youth ((Qet-29—Nex-6)) Antlerless GMUs 145, 178 5 
Oct. 28 - Nov. 5 
Blue Creek EF Youth ((Qet-29—Nev-6)) Antlerless GMU 154 3 
Oct. 28 - Nov. 5 
Couse EF Youth ((Oet-29—Nev-6)) Antlerless Elk Area 1081 ((S)) 
Oct. 28 - Nov. 5 3 
Malaga EF Youth Nov. 1-12 Antlerless Elk Area 2032 10 
Yakima North EF Youth Nov. (2-44)) 1-12 Antlerless GMUs 336, 340, 342, 35 
346 
Yakima Central EF Youth Nov. ((2-)) 1-12 Antlerless GMUs 352, 356, 360 a) 
Yakima South EF Youth Nov. ((2-)) 1-12 Antlerless GMUs 364, 368 25 
Alkali EF Youth ((Dee 72022 Jar Antlerless GMU 371 20 
22023 
Dec. 16, 2023 - Jan. 21 
2024 
Yakima Early EA Youth Sept. ((40-22)) 9-21 Antlerless GMUs 336, 340, 352, 55 
356, 364 
Yakima Late EA Youth Nov. ((23)) 22 - Dec. 8 Antlerless GMUs 336, 342, 368 40 
Yakima North EM Youth ((Get+-9)) Antlerless GMUs 336, 340, 342, 25 
Sept. 30 - Oct. 13 346 
Yakima Central EM Youth ((Get--9)) Antlerless GMUs 352, 356, 360 10 
Sept. 30 - Oct. 13 
Yakima South EM Youth ((Get-+-9)) Antlerless GMUs 364, 368 15 
Sept. 30 - Oct. 13 
Alkali EM Youth (Nov-25—Dee—+7)) Antlerless GMU 371 10 
Nov. 23 - Dec. 15 
Sauk WF, WM, WA Youth ((Nev-3-27and Dee- Antlerless GMU 437 5 
42-27)) 
Nov. 4-26 and Dec. 
12-31 
Green River WF, WM, WA Youth ((Oet4524)) Antlerless GMU 485 2 
Nov. 4-10 
Mudflow WF, WM, WA Youth Nov. ((22-39)) 20-30 Any bull Elk Area 5099 5 
Mudflow WF, WM, WA Youth ((Ocet-22-39)) Antlerless Elk Area 5099 5 
Sept. 27 - Oct. 5 
Coweeman WF Youth Nov. ((546)) 4-15 Antlerless GMU 550 10 
Toutle WF Youth Nov. ((2+389)) 20-30 Antlerless GMU 556 10 
Lewis River WF Youth Nov. (($-46)) 4-15 Antlerless GMU 560 5 
Wind River WF Youth Nov. (($46)) 4-15 Antlerless GMU 574 5 
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Youth - Only youth hunters may apply. Weapon must be consistent with weapon/tag restriction noted for hunt. 


Hunt Name Weapon/Tag Hunters Hunt Dates Special Restrictions Boundary Permits 
West Klickitat WF Youth Nov. (($-46)) 4-15 Antlerless GMU 578 10 
Region 5 WF, WM, WA Youth Aug. 1, ((2022)) 2023 - Antlerless Designated Areas in ((S)) 

with Mar. 31, ((2023)) 2024 Region 5 10HC 
mentor = 
Peninsula WF Youth Nov. (($-46)) 4-15 Antlerless GMUs 602, 607, 612, 4 
615 
Clearwater WF Youth Nov. (($-46)) 4-15 Antlerless GMU 615 5 
Matheny WF Youth Nov. (($-46)) 4-15 Antlerless GMU 618 5 
Wynoochee WF Youth Nov. ((5-46)) 4-15 Antlerless GMU 648 10 
North River WF Youth Nov. ((5-46)) 4-15 Antlerless GMU 658 6 
Williams Creek WF Youth Nov. ((5-46)) 4-15 Antlerless GMU 673 10 
Mallis WF Youth Dec. 16, ((2022)) 2023 Antlerless Elk Area 6010 10 
- Jan. 20, ((2023)) 2024 
Peninsula WA Youth Sept. ((40-22)) 9-21 Antlerless GMUs 602, 607, 612, 2 
615 
Peninsula WM Youth Oct. ((4-7)) 7-13 Antlerless GMUs 602, 607, 612, 2 
615 
Forks WF, WM, WA Youth Dec. 16, 2023 - Jan. 31, Antlerless Elk Area 6612 10* 
2024 
Region 6 WF Youth Aug. 1, ((2022)) 2023 - Antlerless Designated Areas in THC 
with Mar. 31, ((2023)) 2024 Region 6 
mentor 


65+ Senior - Only hunters 65 and older may apply. Weapon must be consistent with weapon/tag restriction noted for hunt. 


Hunt Name Weapon/Tag Hunters Hunt Dates Special Restrictions Boundary Permits 
Northeast EF 65+ Oct. 29 - Nov. 6 and Antlerless GMUs 113, 117 10 
Dec. 16-31 
Prescott EF 65+ ((Oct-29—Nox-4)) Antlerless GMU 149 3 
Oct. 28 - Nov. 5 
Blue Creek EF 65+ ((Oct-29—Nev-4)) Antlerless GMU 154 1 
Oct. 28 - Nov. 5 
Marengo EF 65+ ((Oct-29—Nox-4)) Antlerless GMU 163 1 
Oct. 28 - Nov. 5 
Peola-Mayview EF 65+ ((Oct-29—Nox-4)) Antlerless GMU 178, 145 2 
Oct. 28 - Nov. 5 
Malaga EF 65+ Nov. 1-12 Antlerless Elk Area 2032 10 
Yakima North EF 65+ Nov. ((2-44)) 1-12 Antlerless GMUs 336, 340, 342, 10 
346 
Yakima Central EF 65+ Nov. ((2-44)) 1-12 Antlerless GMUs 352, 356, 360 5 
Yakima South EF 65+ Nov. ((2-44)) 1-12 Antlerless GMUs 364, 368 5 
Alkali EF 65+ ((QOet +5—Nox-4)) Antlerless GMU 371 10 
Oct. 14 - Nov. 3 
Yakima Early EA 65+ Sept. ((40-22)) 9-21 Antlerless GMUs 336, 340, 352, 15 
356, 364 
Yakima Late EA 65+ Nov. ((23)) 22 - Dec. 8 Antlerless GMUs 336, 342, 368 10 
Yakima North EM 65+ ((QOet-+9)) Antlerless GMUs 336, 340, 342, 5 
Sept. 30 - Oct. 13 346 
Yakima Central EM 65+ ((Oet—-9)) Antlerless GMUs 352, 356, 360 sl 
Sept. 30 - Oct. 13 
Ryderwood WF 65+ Nov. ((546)) 4-15 Antlerless GMU 530 5 
Willapa Hills WF 65+ Nov. ((546)) 4-15 Antlerless GMU 506 5 
Sauk WF, WM, WA 65+ (Nor—5-27and Dee- Antlerless GMU 437 5 
42-27)) 
Nov. 4-26 and Dec. 
12-31 
Peninsula WF 65+ Nov. ((5-46)) 4-15 Antlerless GMUs 602, 607, 612, 3 
615 
Hanaford WF, WM, WA 65+ Jan. 1-15, ((2023)) Antlerless Elk Area 6069 5 
2024 
Hanaford WF, WM, WA 65+ Jan. 16-31, ((2023)) Antlerless Elk Area 6069 =) 
2024 
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Hunt Name Weapon/Tag Hunters Hunt Dates Special Restrictions Boundary Permits 
Peninsula WA 65+ Sept. ((40-22)) 9-21 Antlerless GMUs 602, 607, 612, 1 
615 
Peninsula WM 65+ Oct. ((4-7)) 7-13 Antlerless GMUs 602, 607, 612, 1 
615 
Hunters with Disabilities - Only hunters with disabilities may apply. Weapon must be consistent with weapon/tag restriction noted for hunt. 
Special 
Hunt Name Weapon/Tag Hunters Hunt Dates Restrictions Boundary Permits 
Northeast EF Hunters w/ ((Ocet-29—Nev-6)) Antlerless GMUs 113, 117 4 
Disabilities Oct. 28 - Nov. 5 and 
Dec. 16-31 
Turnbull EF, EM, EA Hunters w/ Oct. ((S5-48)) 4-9 Antlerless Elk Area 1015 5 
Disabilities 
Prescott EF Hunters w/ ((Oet29—Nev-6)) Antlerless GMU 149 3 
Disabilities Oct. 28 - Nov. 5 
Blue Creek EF Hunters w/ ((Oet-29—Nev-6)) Antlerless GMU 154 1 
Disabilities Oct. 28 - Nov. 5 
Marengo EF Hunters w/ ((Oet-29—Nev-6)) Antlerless GMU 163 1 
Disabilities Qct. 28 - Nov. 5 
Peola-Mayview EF Hunters w/ ((Qet29—Ne+—6)) Antlerless GMU 178, 145 1 
Disabilities Qct. 28 - Nov. 5 
Observatory EF, EM, EA Hunters w/ ((Oet-29—Nev-6)) Any bull GMUs 334, 340, 342 1 
Disabilities Oct. 28 - Nov. 5 
Little Naches EF, EM, EA Hunters w/ ((Get+-9)) Any bull GMU 346 2 
Disabilities Sept. 30 - Oct. 8 
Malaga EF, EM, EA Hunters w/ Sept. 6-17 Antlerless Elk Area 2032 10 
Disabilities 
Yakima North EF, EM, EA Hunters w/ Nov. (2) 1-12 Antlerless GMUs 336, 340, 342, 15 
Disabilities 346 
Yakima Central EF, EM, EA Hunters w/ Nov. (2) 1-12 Antlerless GMUs 352, 356, 360 5 
Disabilities 
Yakima South EF, EM, EA Hunters w/ Nov. (2-+)) 1-12 Antlerless GMUs 364, 368 5 
Disabilities 
Alkali EF, EM, EA Hunters w/ ((Oet45—_Nex-4)) Any elk GMUs 334, 371 3 
Disabilities Oct. 14 - Nov. 3 
Corral Canyon EF, EM, EA Hunters w/ ((Sept-24—Oet-2)) Any elk Elk Area 3721 2 
Disabilities Sept. 23 - Oct. 1 
Sauk WF, WM, WA Hunters w/ ((Nev-5-27and Dee; Antlerless GMU 437 5 
Disabilities P7) 
Nov. 4-26 and Dec. 
12-31 
Mudflow WF, WM, WA Hunters w/ Oct. (B9) 19-25 Antlerless Elk Area 5099 5 
Disabilities 
Mudflow WF, WM, WA Hunters w/ Sept. ((22-28)) 19-25 Any bull Elk Area 5099 5 
Disabilities 
Washougal WF Hunters w/ Nov. ((546)) 4-15 Antlerless GMU 568 5 
Disabilities 
Region 5 WF, WM, WA Hunters w/ Aug. 1, ((2022)) 2023 - Antlerless Designated Areas in 5HC 
Disabilities Mar. 31, ((2023)) 2024 Region 5 
Peninsula WF Hunters w/ Nov. ((5-46)) 4-15 Antlerless GMUs 602, 607, 612, 3 
Disabilities 615 
Peninsula WM Hunters w/ Oct. ((4-7)) 7-13 Antlerless GMUs 602, 607, 612, 1 
Disabilities 615 
Peninsula WA Hunters w/ Sept. ((40-22)) 9-21 Antlerless GMUs 602, 607, 612, 1 
Disabilities 615 


Master Hunter - Only master hunters may apply. Weapon must be consistent with weapon/tag restriction noted for hunt. Additional weapon 
restrictions may be conditioned by the hunt coordinator for each hunt. For those hunts requiring the purchase of a master hunter second tag, one 
elk may be killed in the unit under the authorization of the special permit. 


Special 
Hunt Name Weapon/Tag Requirements Hunters Hunt Dates Restrictions Boundary Permits 
Turnbull Any elk tag/2nd Master Hunter Master Dec. ((20-34)) 19-31 | Antlerless Elk Area 1015 5 
elk tag elk tag required Hunter 
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Master Hunter - Only master hunters may apply. Weapon must be consistent with weapon/tag restriction noted for hunt. Additional weapon 
restrictions may be conditioned by the hunt coordinator for each hunt. For those hunts requiring the purchase of a master hunter second tag, one 
elk may be killed in the unit under the authorization of the special permit. 


Special 
Hunt Name Weapon/Tag Requirements Hunters Hunt Dates Restrictions Boundary Permits 
Region 1 EF, EA, EM/ Master Hunter Master Aug. 1, ((2022)) Antlerless Region 1 20ĦHC 
2nd elk tag elk tag required Hunter 2023 - Mar. 31, 
((2023)) 2024 
Region 2 Any elk tag/2nd Master Hunter Master Aug. 1, ((2022)) Antlerless Designated Areas in 1QHC 
elk tag elk tag required Hunter 2023 - Mar. 31, Region 2 
((2023)) 2024 
Region 3 Any elk tag/2nd Master Hunter Master Aug. 1, ((2022)) Antlerless Designated Areas in 20HC 
elk tag elk tag required Hunter 2023 - Mar. 31, Region 3 
((2023)) 2024 
Rattlesnake Hills Any elk tag/2nd Master Hunter Master Aug. 1, ((2922)) Antlerless Designated Areas in 20HC 
elk tag elk tag required Hunter 2023 - Mar. 31, GMU 372 
((2023)) 2024 
Region 4 North Any elk tag/2nd Master Hunter Master July 1, ((2022)) Antlerless Designated Areas in 13HC 
elk tag elk tag required Hunter 2023 - Mar. 31, Whatcom and 
((2023)) 2024 Skagit counties 
Region 4 South Any elk tag/2nd Master Hunter Master July 1, ((2022)) Antlerless Designated Areas in 10HC 
elk tag elk tag required Hunter 2023 - Mar. 31, King and 
((2023)) 2024 Snohomish counties 
Pumice Plains Any elk tag/2nd Master Hunter Master Oct. 9-15 Antlerless Elk Area 5063 2 
elk tag elk tag required Hunter 
Pumice Plains Any elk tag/2nd Master Hunter Master Oct. 17-23 Antlerless Elk Area 5063 3 
elk tag elk tag required Hunter 
Region 5 Any ((westera)) Master Hunter Master Aug. 1, ((2922)) Antlerless Designated Areas in ((28)) 
elk tag/2nd elk elk tag required Hunter 2023 - Mar. 31, Region 5 30HC 
tag ((2023)) 2024 = 
Long Beach Any elk tag/2nd Master Hunter Master July 1, ((2922)) Antlerless GMU 684 5 
elk tag elk tag required Hunter 2023 - Mar. 31, 
((2023)) 2024 
Region 6 WF, WA, Master Hunter Master July 1, ((2822)) Antlerless Designated Areas in ((39)) 
WM/2nd elk tag elk tag required Hunter 2023 - Mar. 31, Region 6 20ĦHC 
((2023)) 2024 = 
Region 5 Any elk tag/2nd Master Hunter Master Dec. 1, ((2022)) Antlerless GMUs 501, 503, 15** 
Northwest—Hoof elk tag elk tag required Hunter 2023 - Feb. 28, 504, 505, 506, 520, 
Disease ((2923)) 2024 524 (except 
CLOSED in Elk 
Area 5066), 530, 
550 
Region 5 Any elk tag/2nd Master Hunter Master Dec. 1, ((2922)) Antlerless GMUs 554, 560, 10** 
Southeast—Hoof elk tag elk tag required Hunter 2023 - Feb. 28, 564, 568, 572, 574, 
Disease ((2023)) 2024 578 (except 
CLOSED in Elk 
Area 5062), 388, 
382 
Region 6 Willapa Any elk tag/2nd Master Hunter Master Dec. 1, ((2022)) Antlerless GMUs 658, 660, 15** 
Hills—Hoof elk tag elk tag required Hunter 2023 - Feb. 28, 663, 672, 673, 681 
Disease ((2923)) 2024 


* — Must use only archery, muzzleloader, or legal shotgun (10 or 12 gauge; slugs only). 

** Hunters are expected to target elk displaying clinical signs of elk hoof disease such as limping, lameness, or hoof abnormalities. 

HC This is a damage hunt administered by a WDFW designated hunt coordinator. Successful applicants will be contacted on an as-needed basis to help with 
specific sites of elk damage on designated landowner's property. Not all successful applicants will be contacted in any given year, depending on elk 
damage activity for that year. 
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Hunter Education Instructor Incentive Permits 


— Special elk permits will be allocated through a random drawing to those hunter education instructors who qualify. 


— Permit hunters must use archery equipment during archery seasons, muzzleloader equipment or archery equipment during muzzleloader 
seasons, and any legal weapon during modern firearm seasons. Hunter orange and/or hunter pink is required during modern firearm seasons. 


— Except for online class incentive permits and chief instructor incentive permits, qualifying hunter education instructors must be certified and 
have been in active status for a minimum of three consecutive years, inclusive of the year prior to the permit drawing. 


—  Permittees may purchase a second license for use with the permit hunt only. 


— Qualified hunter education instructors may only receive one incentive permit each year. 


Area Dates Restrictions GMUs Permits 
Region 3 All general season and permit seasons established Any bull GMUs ((336-368)) 334, 336-371 1 
: for GMUs included with the permit. Not eligible 
Region 4 for seasons and permits for auction hunts; raffle Any elle GMUs 454, 460 | 
Region 5 hunts; and hunts for master hunters, youth hunters, | Any elk 382, 388 and all 500 series GMUs EXCEPT GMU 1 
hunters with disabilities, or hunters 65 years and 522 
->—— older, unless the hunter education instruct SST ey a a aa O aa aT 
Region6 | Iegaliy qualifies for such hunts Any elk GMUs 618, 638-648, 654, 658, 663, 672, 699 1 
Elk Hoof Disease Incentive Permits 
— Special elk permits will be allocated through a random drawing of hunters who qualify. 


— Permit hunters must use archery equipment during archery seasons, muzzleloader equipment or archery equipment during muzzleloader 
seasons, and any legal weapon during modern firearm seasons. Hunter orange and/or hunter pink is required during modern firearm seasons. 


— Qualified hunters may only receive one incentive permit each year. 


Area Dates Restrictions GMUs Permits 
Mount St. Sept. 1 - Dec. 31 Any Bull GMUs 505, 520, 550, 554, 556, 560, 564, 568, 572, 5 
Helens 574, 578, 382, 388 
South Any Bull GMUs 503, 510, 513, 516 2 
Rainier 
Willapa Any Bul GMUs 501, 504, 506, 530, 658, 660, 663, 672, 673, 5 
Hills 681, 684 
North Any Bull GMUs 652, 653, 654 2: 
Rainier 
Olympic Any Bull GMUs 601, 602, 603, 607, 612, 615, 618, 624, 633, 5 

638, 642, 648, 651, excludes Elk Area 6064 
[Statutory Authority: RCW 77.04.012, 77.04.055, and 77.12.047. WSR 
22-15-096 (Order 22-71), § 220-415-060, filed 7/19/22, effective 
8/19/22. Statutory Authority: RCW 77.04.012, 77.04.055, 77.12.047, and 


77.12.240. WSR 21-14-022 (Order 21-61), § 220-415-060, filed 6/28/21, 
effective 7/29/21; WSR 20-12-080 (Order 20-76), § 220-415-060, filed 
6/1/20, effective 7/2/20. Statutory Authority: RCW 77.04.012, 
77.04.013, 77.04.020, 77.04.055, and 77.12.020. WSR 19-20-078 (Order 


19-245), § 220-415-060, filed 9/27/19, effective 10/28/19. Statutory 
Authority: RCW 77.04.090, 77.04.130, 77.15.568, 77.08.010, 77.65.510, 
77.65.515, and 77.65.520. WSR 19-10-011 (Order 19-79), § 220-415-060, 
filed 4/19/19, effective 5/20/19. Statutory Authority: RCW 77.04.012, 
77.04.013, 77.04.020, 77.04.055, 77.12.020, 77.12.040, 77.12.047, 
TEEL TAS OO; TIS AD 2 Os TA AO Te RA 32 0r TIA. STO. Ts L2 2800; 

TIS 24S; TI S22007, TI. 3B2050% Ee 32207 0% 11532 <090;,. “77.32.30. and 
77.32.530. WSR 18-11-061 (Order 18-76), § 220-415-060, filed 5/11/18, 
effective 6/11/18. Statutory Authority: RCW 77.04.012, 77.04.020, 
77.04.055, 77.12.047, 77.12.150, 77.12.240, 77.12.800, 77.32.090. WSR 
17-10-076 (Order 17-10), amended and recodified as § 220-415-060, 
filed 5/3/17, effective 6/3/17. Statutory Authority: RCW 77.04.012, 
77.04.020, 77.04.055, 77.12.047, 77.12.150, 77.12.240, 77.12.800, 
77.32.090, and 77.32.155. WSR 16-12-087, § 232-28-360, filed 5/31/16, 


effective 7/1/16. Statutory Authority: RCW 77.04.012, 77.04.055, 
77.12.047, 77.12.150, and 77.12.240. WSR 15-10-059 (Order 15-98), § 
232-28-360, filed 4/30/15, effective 5/31/15. Statutory Authority: RCW 
77.12.047, 77.12.240, and 77.32.070. WSR 14-10-019 (Order 14-95), § 
232-28-360, filed 4/25/14, effective 5/26/14; WSR 13-11-078 (Order 
13-94), § 232-28-360, filed 5/16/13, effective 6/16/13. Statutory Au- 
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WAC 220-415-070 
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(Amending WSR 22-15-096, 


is unlawful 


this section. 
77.15.410 Unlawful 
(2) 


12-11-005 


Issue 23-11 
(Order 12-70), 


filed 7/19/22, 


WSR 23-11-118 
S 232-28-360, 


effective 


((2022)) 2023 Moose seasons, permit quotas, and 


to fail to comply with the provisions of 


A violation of this section is punishable under RCW 
hunting of big game—Penalty. 
Moose Permit Hunts 

(a) Who May Apply: 


(i) Any antlered bull moose category: An individual may only har- 


vest one moos 


under th 
egory during his or her lifetime. 


"any antlered bull moose" 
Applications will not be accepted 


or 


"any moose" cat- 


from hunters having previously harvested a moose in the "any moose" or 


"any antlered bull moose" 


category. 


(ii) Antlerless only, youth antlerless, over-65 antlerless, disa- 


bled-antlerless, 
moose: 
(b) 
partment rule, 
category. 
(c) 


hunter-education antlerless, 
Anyone may apply. 

Bag Limit: One moose except wher 
even if permits are drawn for more than one moose hunt 


Weapon Restrictions: 


auction moose, 


raffle 


otherwis 


Permit holders may use any legal weapon. 


permitted by de- 


(d) Submitting moose teeth: Successful moose hunters must submit 
an incisor tooth from the lower jaw, either in person at a WDFW of- 
fice, or via the postage-paid envelope supplied, no later than sixty 
days after harvest. 

(e) Any antlered bull moose seasons: Open only to the taking of 
moose with visible antlers (bull calves illegal). 

Hunt Name Permit Season GMU or boundary Permits 
Any antlered bull moose 
Kettle Range-East Okanogan 101, 105,204 | Oct. 1 - Nov. 30 GMUs 101, 105, 204 10 
Douglas A - Early Oct. 1-31 GMU 108 4 
Douglas A - Late Nov. 1-30 GMU 108 4 
Aladdin A - Early Oct. 1-31 GMU 111 3 
Aladdin A - Late Nov. 1-30 GMU 111 3 
Selkirk 113 Oct. 1 - Nov. 30 GMU 113 15 
49 Degrees North A - Early Oct. 1-31 GMU 117 (except Parker 12 
Lake) 
49 Degrees North A - Late Nov. 1-30 GMU 117 (except Parker 12 
Lake) 
Huckleberry A - Early Oct. 1-31 GMU 121 10 
Huckleberry A - Late Nov. 1-30 GMU 121 10 
Spokane West A Oct. 1 - Nov. 30 GMU 124 w of Hwy 395 2 
Mt Spokane South A Oct. 1 - Nov. 30 DS Area 1 (within 
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Hunt Name Permit Season GMU or boundary Permits 

Mt Spokane North A Oct. 1 - Nov. 30 i Area 2 (within 8 

Hangman Oct. 1 - Nov. 30 GMU 127, 130, 139 4 

Antlerless only - 

Douglas 108 B Oct. 1 - Nov. 30 GMU 108 2 

Aladdin 111 B Oct. 1 - Nov. 30 GMU 111 2 

49 Degrees North B Oct. 1 - Nov. 30 GMU 117 (except Parker 2 
Lake) 

Huckleberry B Oct. 1 - Nov. 30 GMU 121 8 

Spokane West B Oct. 1 - Nov. 30 GMU 124 w of Hwy 395 2 

Mt Spokane South B Oct. 1 - Nov. 30 al Area 1 (within 2 

Mt Spokane North B Oct. 1 - Nov. 30 oo Area 2 (within 2 

Mica Peak Oct. 1 - Nov. 30 GMU 127 2 

Cheney B Oct. 1 - Nov. 30 GMU 130, 139 2 

Youth Only - Antlerless 

Mt Spokane South Y Oct. 1 - Nov. 30 Moose Area 1 (within 1 
124) 

65 Year and over - Antlerless 

49 Degrees North V Oct. 1 - Nov. 30 GMU 117 (except Parker 1 
Lake) 

Huckleberry V Oct. 1 - Nov. 30 GMU 121 2 

Disabled hunter - Antlerless 

49 Degrees North D Oct. 1 - Nov. 30 GMU 117 (except Parker 1 
Lake) 

Mt Spokane North D Oct. 1 - Nov. 30 Moose Area 2 (within 1 
124) 

Note: Moose Area 3 (Parker Lake) is closed to all moose hunters, ex- 


cept those with a Parker Lake special permit. 


(3) 
(a) 


Moose Areas: 
Moose Area 1: 


South Spokane Moose Area: 


That portion of GMU 124 beginning at intersection of Blanchard Rd and 


Idaho-Washington state line: 
SW on Blanchard Creek Rd to 
SW on Elk Chattaroy 
E on Spol 
N on Idaho-Washington 


roy Rd; 
Hwy 395 to Spokane River, 
line, 
of beginning. 

(b) Moose Area 2: Nor 


SW on 
roy Rd; 
Hwy 395 to Deer Park-Milan 
Hwy 2 to Idaho-Washingt 


(c) Moose Area 3: 
lands south of Ruby Creek Rd 
Rd (USFS Road 2389), and west 
lines. 
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effective 


((2022)) 2023 Bighorn sheep seasons, permit quo- 
to fail to comply with the provi- 
A violation of species, 
ligibility requirements is punishable under RCW 
Unlawful hunting of big game—Penalty. 


Except those who previously 
An individual may only 
this re- 


or 


per- 


Permit Hunt 


Hunt Name Permit Season Boundary Description Special Restrictions Permits 
Any ram 
((Selah Butte Oet Sheep Unt Any Legal Weapon 2 
Urtenont Oct +3+ Sheep Hrt Anytega Weapon 2)) 
Cleman Mountain Oct. 1-31 Sheep Unit 7 Any Legal Weapon ((3)) 4 
Lincoln Cliffs Sept. 15 - Oct. 10 Sheep Unit 12 Any Legal Weapon 2 
Quilomene Oct. 1-31 Sheep Unit 13 Any Legal Weapon 3 
Swakane Sept. 15 - Oct. 10 Sheep Unit 14 Any Legal Weapon 2 
Manson Nov. 9-30 Sheep Unit 16 Any Legal Weapon 2 
Chelan Butte A Sept. 15 - Oct. 10 Sheep Unit 18 Any Legal Weapon 2 
Chelan Butte B Oct. 11 - Nov. 15 Sheep Unit 18 Any Legal Weapon 2 
((Wenaha Sept t5—Oct 10 GML169. AnyLegalWeapon 4)) 
Mountain View - Black Sept. 15 - Oct. 10 GMU 172, portions of Any Legal Weapon 1 
Butte GMU 181, GMU 186 
Adult ewe 
Cleman Mountain A Oct. 10-31 Sheep Unit 7 Adult ewe only 10 
Any Legal Weapon 
Cleman Mountain B Nov. ((#27)) 6-26 Sheep Unit 7 Adult ewe only 8 
Any Legal Weapon 
Lincoln Cliffs Oct. 1-10 Sheep Unit ((42-westef | Adult ewe only 1 
Whitestone Unit Mount View Rd)) 20 Any Legal Weapon 
Whitestone 
Chelan Butte Sept. 15 - Oct. 10 Sheep Unit 18 Adult ewe only 4 
Any Legal Weapon 
((trvenite-rant*)) 
Youth 
Cleman Mountain Nov. ((#27)) 6-26 Sheep Unit 7 Adult ewe only 2 
Any Legal Weapon 
Hunters with Disabilities 
Chelan Butte A Oct. 11-31 Sheep Unit 18 Adult ewe only 3 


Any Legal Weapon 
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Permit Hunt 
Hunt Name Permit Season Boundary Description Special Restrictions Permits 
Chelan Butte B Oct. 11-31 Sheep Unit 18 Juvenile ram only? 2 
Any Legal Weapon 


See subsection (3) of this section Bighorn Sheep Units for detailed 
legal descriptions of these hunt area boundaries. 


a A juvenile ram is defined as a male bighorn sheep having at least 
one "unbroomed" horn that does not extend past an imaginary line be- 
ginning at the point on the animal's forehead where the front of the 
horn base adjoins the skull, and continuing downwards and in a poste- 
rior direction through the posterior edge of the eye. All reference 
points are based on viewing the ram directly from a 90 degree angle 
from which the head is facing. A "broomed" horn is defined as a sheep 
horn that has been broken, splintered, frayed or rubbed in the wild, 
thus shortening its length and disrupting its natural taper. 


(3) Bighorn Sheep Units: 

(a) Sheep Unit 2 Vulcan Mountain: Permit Area: Ferry County north 
of the Kettle River near Curlew. 

(b) Sheep Unit 4 Selah Butte: Permit Area: That part of GMU 340 
east of the Yakima River. 

(c) Sheep Unit 4A Selah Butte North: Permit Area: That part of 
GMU 340 east of the Yakima River and north of Lmuma Creek. 

(d) Sheep Unit 4B Mount Baldy: Permit Area: That part of GMU 340 
east of the Yakima River, south of Lmuma Creek and north of Burbank 
Creek. 

(e) Sheep Unit 4C Selah Butte South: Permit Area: That part of 
GMU 340 east of the Yakima River and south of Burbank Creek. 

(f) Sheep Unit 5 Umtanum: Permit Area: Those portions of GMU 340 
west of the Yakima River and GMU 342 north of Wenas Creek. 
(g) Sheep Unit 5A Umtanum North: Permit Area: Beginning at the 
Powerline Crossing the Yakima River in Section 11 of TI17N, R18E; then 
south down the Yakima River to Roza Creek; then west up Roza Creek to 
the powerline; then north along the powerline to the point of begin- 
ning. 


(h) Sheep Unit 5B Umtanum South: Permit Area: Beginning where Ro- 
za Creek enters the Yakima River, then down the Yakima River to the 
powerline crossing in Section 17 of TI14N, R19E; then north on the pow- 
erline to Roza Creek; then east down Roza Creek to the point of begin- 
ning. 


(1) Sheep Unit 7 Cleman Mountain: Permit Area: GMU 346 and that 
part of GMU 342 south of Wenas Creek. 

(J) Sheep Unit 10 Mt. Hull: Permit Area: That part of Okanogan 
County within the following described boundary: Beginning at Oroville; 
then south along U.S. Highway 97 to the Swanson's Mill Road (old Mt. 
Hull Road) near Lake Andrews; then east to the Dry Gulch Road; then 
north to the Oroville-Toroda Creek Road (Molson Grade Road); then west 
to Oroville and the point of beginning. 

(k) Sheep Unit 12 Lincoln Cliffs: Permit Area: That part of Lin- 
coln County north of Highway 2. 

(1) Sheep Unit 13 Quilomene: Permit Area: GMUs 329, 330, and that 
part of 251 east of Squilchuck Creek and south of Colockum Creek. 

(m) Sheep Unit 14 Swakane: Permit Area: GMU 250. 

(n) Sheep Unit 15 Tieton: Permit Area: GMU 360. 

(o) Sheep Unit 16 Manson: Permit Area: Beginning at the mouth of 
Granite Falls Creek on the south shore of Lake Chelan, E across Lake 
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Chelan to Willow Point; NW along the shoreline of Lake Chelan to the 
mouth of Stink Creek; E along Stink Creek to the intersection with 

n's Landing Road to Manson Boulevard; 
E on Manson Boulevard to Lower Joe Creek Road; NE on Lower Joe Creek 


Green's Landing 


Road to Grade Creek Road; NE on Grade Creek Road 
Road 8210; NE on US Forest Servic 


Road; along Gree 


Forest Service Road 8020; W on U 


Peak; NW along Sawtooth Ridge 
Lake Chelan National Recreation Area boundary; 


(Chelan-Okanogan Co 


to US Forest Servic 
Road 8210 to intersection with US 


S Forest Service Road 8020 to Fox 


unty Lin 
S along th 


e) to the 
e Lake Chelan 


National Recreation Area boundary to shore line of Lake Chelan; W 
across Lake Chelan to the mouth of Riddle Creek on 


along South Shore of Lake Chelan to the point of beginnin 

(p) Sheep Unit 18 Chelan Butte: Permit Area: Beginni 
tersection of State Hwy 971 and US Hwy 97A, S to the W sh 
N along the W shoreline of 
21 miles to the mouth of Antoine Creek, W up Ant 


the Columbia River, 


the So 


uth Shore; SE 
our 
ng at the in- 
oreline of 


the Columbia River for 
toine Creek to where it 


crosses Apple Acres Rd, W on Apple Acres Rd to the intersection with 


Washington Creek Rd (US Forest S 


Rd to its end and then follow 


to where it crosses US Forest S 


Rd 8010 (1 
into Purtt 


ransitions into Purt 
eman Gulch to the N sh 
shoreline to the S shoreline of Lake Chelan 


rvice Rd 8135), N on Washington Creek 


Creek, S up First Creek to the i 
Coulee Rd), S on State Hwy 971 to the point of beginning. 
(q) Sheep Unit 19 Sinlahekin: Beginning at the eastern boundary 


of the Pasayten Wilderness border 


tteman Creek Rd) 


Washington Creek, W on Washington Creek 


rvice Rd 8010, S on US Forest Servic 


oreline of Lake Chelan, S 


to the mouth of First 


to Purtteman Gulch, S 


along the 


ntersection of State Hwy 971 (Navarre 


and the US-Canadian border; E on the 


US-Canadian border to the border station on Similkameen Rd (Co. Rd 


4568); SE on the Similkameen Rd 
Rd (Co. Rd 9425); E on the Loomi 


97 in Oroville; 


S on US Hwy 97 t 


and changes to Old Highway 97); 
US Hwy 97 to the South Pine Creek Rd (Co. Rd 9410); 
Pine Creek Rd (Co. Rd 9410) to F 


Lake Rd (Co. Rd 


4290) to South F 


south shore of Fish Lake; SW on 
the Sinlahekin Rd (Co. Rd 4015); 


4015), along the north shore of Conconully Lake, 
North Fork Rd (Co. Rd 2361), at 
Service Rd 38 (Salmon Creek North Fork Rd, Co. 
Service Rd 3820; N on US Forest 


(Co. Rd 4568) to the Loomis-Oroville 


s-Oroville Rd (Co. 


Rd 942 


o 12th Ave; W on 12th Ave 
S on Old Highway 97 to US Hwy 97; S on 


W on 


ish Lake Rd (Co. Rd 4290) 
ish Lake Rd (Co. Rd 4282), along the 
(Co. Rd 4282), to 


South Fish Lake Rd 


SW on the Sinlahekin Rd 


the town of Conconully; 
Rd 2361) t 


5) to US Hwy 
(it curves S 


the South 
; W on Fish 


(Co. Rd 


to the Salmon Creek 
N on US Forest 


o US Forest 


Service Rd 3820 over Lone Frank Pass, 


to US Forest Service Rd 39; N on 
Forest Service Rd 300 at Long Swamp trailhead; W on the US Forest 

ice Trail 342; N on US Forest Servic 
rail 343; E on US Forest Service Trail 


Service Rd 300 
Trail 342 to US 


to US Forest Serv 


US Forest Servic 


Forest Service T 


343 to US Forest 


t Service Trail 3 


to US Forest Service Trail 375; 


beginning. 


(r) Sheep Unit 20 Whitestone ( (Unit)): 
tion of Mount View Rd and US Highway 2; 
N on the Lincoln County Line to the Lincoln County 
the Columbia River to Halverson Can- 


coln County Line; 


Line in the Columbia River; E up 


yon; S and W up 
to US Highway 2 


Halverson Canyon 
and the point of 
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1998. An individual may only harvest one mountain goat during his or 
her lifetime. However, these restrictions are waived for hunters who 
have previously harvested a mountain goat under an auction, raffle, or 
conflict reduction permit, as well as for applications for an auction, 
raffle, or conflict reduction permit. 

(ii) Conflict reduction special permit category: Anyone may ap- 


ply. 

(b) Bag Limit: 

(1) Mountain goat special permit category: One (1) adult goat of 
either sex with horns 4 inches or longer, except where otherwise per- 
mitted by department rule even if permits are drawn for more than one 
mountain goat hunt category. 

(ii) Conflict reduction special permit category: Two (2) goats of 
either sex. No minimum horn length or age requirements. 

(c) It is unlawful for a person who kills a mountain goat in 
Washington to fail, within 10 days after acquisition, to personally 
present the horns attached to the head for inspection at a department 
office or location designated by a departmental representative. After 
inspection, the head/horns of a mountain goat lawfully killed in Wash- 
ington may be kept for personal use. A violation of this subsection is 
punishable under RCW 77.15.280 (1) (b). 

(d) Applicants drawn for a permit may only purchase their license 
after successfully completing the WDFW mountain goat gender identifi- 
cation training (online or at a participating WDFW office). However, 
this requirement is waived for applicants drawn for a permit in the 
conflict reduction special permit category. 


Goat Hunt Area Name (Number) Permit Season Special Restrictions Permits 
Mountain goat special permits 
((Nerth Lake Chelan 2-4 Sept-t—Nev-30 Any Legal Weapon + 
Seuth Lake Chelan 2-3} Sept-+—Nev-30 Any Legal Weapon 4)) 
Naches Pass (3-6) Sept. 1 - Nov. 30 Any Legal Weapon 1 
Bumping River (3-7) Sept. 1 - Nov. 30 Any Legal Weapon 1 
((Boutder River North +4 8a) Sept-t+Nev30 AnyLesalWeapon 4)) 
Chowder Ridge (4-3) Sept. 1 - Nov. 30 Any Legal Weapon 1 
Lincoln Peak (4-4) Sept. 1 - Nov. 30 Any Legal Weapon 2 
Avalanche Gorge (4-7) Sept. 1 - Nov. 30 Any Legal Weapon 3 
Goat Rocks West (5-4) ((Sept-)) Oct. 1 - Nov. 30 Any Legal Weapon 1 
Goat Rocks East (5-5) ((Sept-)) Oct. 1 - Nov. 30 Any Legal Weapon 1 
Mt. Margaret Backcountry (5-6) Oct. 1 - Nov. 30 Any Legal Weapon S 
Mt. St. Helens South (5-7) Oct. 1 - Nov. 30 Any Legal Weapon G 
(3) Mountain Goat Hunt Area Descriptions. The following areas are 
defined as mountain goat hunt areas: 


Chelan North 2-1: Beginning at the mouth of Fish Creek on Lake Chelan 
(Moore Point); then NE up Fish Creek and USFS Trail 1259 to the Saw- 
tooth crest near Deephole Spring; then SE along the Sawtooth crest, 
which separates Chelan and Okanogan counties, to Horsethief Basin and 
the headwaters of Safety Harbor Creek; then S along Safety Harbor 
Creek to Lake Chelan, then NW along the north shore of Lake Chelan to 


the mouth of Fish Creek at Moore Point and the point of beginning. 
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Methow 2-2: Begin at Twisp, W along Twisp River Rd (County Rd 4440) to 
Roads End; W up Twisp Pass Trail 432 to Twisp Pass and Okanogan County 
line; N on Okanogan County line through Washington Pass to Harts Pass; 
SE down Harts Pass (Rd 5400) to Lost River; along Lost River-Mazama Rd 
to Mazama; SW to State Hwy 20; SE on State Hwy 20 to Twisp and point 
of beginning. 


South Lake Chelan 2-3: GMU 246 


Naches Pass 3-6: Beginning at Chinook Pass; then N along the Pacific 
Crest Trail to Naches Pass; then E to USFS Road 19 and continuing to 
State Highway 410; then W along State Highway 410 to Chinook Pass and 


point of beginning. 


Bumping River 3-7: Beginning on US Forest Service Trail 2000 (Pacific 
Crest Trail) and SR 410 at Chinook Pass; NE on SR 410 to US Forest 
Service Rd 1800 (Bumping Lake Rd); SW on the US Forest Service Rd 1800 
(Bumping Lake Rd) to US Forest Service Trail 973 (Richmond Mine Rd); 
SE on US Forest Service Trail 973 (Richmond Mine Rd) to the north fork 
of Rattlesnake Creek; SE down the north fork of Rattlesnake Creek to 
US Forest Service Rd 1502 (McDaniel Lake Rd); SE on US Forest Servic 
Rd 1502 (McDaniel Lake Rd) to US Forest Service Rd 1500; S on US For- 
st Service Rd 1500 to US Hwy 12; W on US Hwy 12 to US Forest Servic 
Trail 2000 (Pacific Crest Trail) at White Pass; N on the US Forest 
Service Trail 2000 (Pacific Crest Trail) to SR 410 at Chinook Pass and 
the point of beginning. (Lands within the boundary of Mt. Rainier Na- 
tional Park along the Pacific Crest Trail are not open to hunting.) 


Blazed Ridge 3-10: Beginning at the mouth of Cabin Creek on the Yakima 
River; then W along Cabin Creek to the headwaters near Snowshoe Butte; 
then S along the Cascade Crest separating the Green and Yakima River 
drainage to Pyramid Peak; then SE along the North Fork, Little Naches, 
and Naches River to the Yakima River; then N along the Yakima River to 
the mouth of Cabin Creek and point of beginning. 


Chowder Ridge 4-3: Beginning at the confluence of Wells Creek with the 
North Fork Nooksack River; then up Wells Creek to the confluence with 
Bar Creek; then up Bar Creek to the Mazama Glacier; then SW on Mazama 
Glacier to the summit of Mount Baker; then NW between Roosevelt Gla- 
cier and Coleman Glacier to the headwaters of Kulshan Creek; then down 
Kulshan Creek to the confluence with Grouse Creek; then down Grouse 
Creek to the confluence with Glacier Creek; then down Glacier Creek to 
the confluence with the North Fork Nooksack River; then up the North 
Fork Nooksack River to Wells Creek and the point of beginning. 


Lincoln Peak 4-4: Beginning at the confluence of Glacier Creek and the 
North Fork Nooksack River; then up Glacier Creek to the confluence 
with Grouse Creek; then up Grouse Creek to the confluence with Kulshan 
Creek; then up Kulshan Creek to headwaters; then SE between Coleman 
and Roosevelt glaciers to the summit of Mount Baker; then SW on Easton 
Glacier to Baker Pass; then W on the Bell Pass Trail (USFS Trail 
603.3) to the intersection with Ridley Creek Trail (Trail No. 696); 
then W on Ridley Creek Trail to Ridley Creek; then down Ridley Creek 
to the Middle Fork Nooksack River; then down the Middle Fork Nooksack 
River to the confluence with Clearwater Creek, then up Clearwater 
Creek to the confluence with Rocky Creek, then up Rocky Creek to the 
Washington DNR boundary; then along the National Forest-Washington DNR 
boundary to Hedrick Creek; then down Hedrick Creek to the North Fork 
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Nooksack River; then up the North Fork Nooksack River to Glacier Creek 
and the point of beginning. 


Avalanche Gorge 4-7: Beginning on Baker Lake Road and Park Creek; then 
and beginning of Park Glacier; then NW and 


up Park Creek to headwa 


to Bar Creek, then down 
then SE up Wells Creek 


Trail (Trail No. 682.1) 


Arm)); then NE to the headwaters of 


ters 
SW on Park Glacier to Mount Baker summit; then N on the Mazama Glacier 


Bar 


CO ASG 
unnamed peak (indicated elevation 5,831 ft, 


Creek to the confluence with Wells Creek; 
s headwaters; then E about 1 mile to an 


just W of Ptarmigan Ridge 


(See referenced 1:24k USGS quad map - Shuksan 


the first tributary of Swift Creek 


encountered; then SE down said unnamed tributary to the confluence 

with Swift Creek; then down Swift Creek to the Baker Lake Road (USFS 
Road 394); then SW along the Baker Lake Road to Park Creek and point 
of beginning. (Refer to 1:24k USGS quad map 


Boulder River North 4-8a: Th 


per Creek to the unnamed 


- Shuksan Arm). 


at area within the Boulder River Wilder- 
ness of the Mount Baker Snoqualmie National Forest, beginning at the 
Boulder River trailhead on USFS Rd 2010 (to 
along the USFS Boulder River Wilderness boundary to Squire Creek, then 
southward along the Squire Creek to Squire Creek Pass, then SW up 

Squire Creek Pass to the headwaters of Copper Creek, then SE down Cop- 


Boulder Falls), then E 


tributary to Copper Creek which heads W up to 


Windy Pass, then W up said tributary to its headwaters in Windy Pass, 
the headwaters of Windy Creek, then W down 


then W across Windy Pass to 
Windy Creek to the USFS Boulder River Wilderness boundary, then N 
along the USFS Boulder River Wilderness 
trailhead on USFS Rd 2010 an 


boundary to the Boulder River 


d the point of the beginning. 
Goat Rocks West 5-4: Beginning at US Hwy 12 at the US Forest Servic 


Trail 2000 (Pacific Crest Na 


Crest National Scenic Trail 
W on the Lewis County line 


21); N on Johnson Creek 


Crest National Scenic Trail 


Rd t 


Goat Rocks East 5-5: GMU 364 
Mt. Margaret Backcountry 5-6: Beginning at the junction of USFS 99 Rd 


and USFS 26 Rd; S on USFS 99 Rd to junction of USFS 99 Rd and USFS 


to Lewis County 


tional Scenic Trail); S on the Pacific 


line at Cispus Pass; S and 


to Johnson Creek Rd (US Forest Service Rd 


o US Hwy 12; E on US Hwy 12 to the Pacific 
and the point of the beginning. 


Trail 227 at Independence Pass trailhead; N 


tion of USFS Trail 227 and USFS Trail 1; 
of USFS Trail 1 and USFS Trail 230; 


of USFS Trail 230 and USFS Trail 211; NE to 
property boundary in the SE 1/4 of Section 20, TION, R5E; N along the 
e Green River; E up the Green River to 


USFS property boundary 
USFS Rd 2612; E on USFS 
Rd 26; S on USFS Rd 26 
and point of beginning. 


Mt. St. Helens South 5-7: 


to th 


and USFS Rd 83; W on USFS Rd 83 to the junc 


Rd 81; NW on USFS Rd 81 
8123; N on USFS Rd 8123 
Trail 238 to USFS Trail 


to t 
to U 


Toutle River; Up the South F 


ter's edge; E along Mt. 


Ape Canyon Creek to USFS Trail 216; 


St. 


on USFS Trail 227 to junc- 


W on USFS Trail 1 to junction 
NW on USFS Trail 230 to junction 


Minnie Peak; W to the USFS 


2612 to the junction of USFS Rd 2612 and USFS 
to the junction of USFS Rd 26 and USFS Rd 99 


Beginning at the junction of USFS Trail 234 


tion of USFS Rd 83 and USFS 


he junction of USFS Rd 81 and USFS Rd 


SFS Trail 238 aft 


t Blue Lake; N on USFS 


216; N on USFS Trail 216 to the South Fork 


ork Toutle River to Mt. St. Helens cra- 
Helens crater to Ape Canyon Creek; Down 


E on USFS Trail 216 to USFS Trail 


234; SE on USFS Trail 234 to USFS Rd 83 and point of beginning. 
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[Statutory Authority: RCW 77.04.012, 77.04.055, and 77.12.047. WSR 
22-15-096 (Order 22-71), § 220-415-130, filed 7/19/22, effective 
8/19/22. Statutory Authority: RCW 77.04.012, 77.04.055, 77.12.047, and 
77.12.240. WSR 21-14-022 (Order 21-61), § 220-415-130, filed 6/28/21, 
effective 7/29/21; WSR 20-12-080 (Order 20-76), § 220-415-130, filed 
6/1/20, effective 7/2/20. Statutory Authority: RCW 77.04.090, 
77.04.130, 77.15.568, 77.08.010, 77.65.510, 77.65.515, and 77.65.520. 
WSR 19-10-011 (Order 19-79), § 220-415-130, filed 4/19/19, effective 
5/20/19. Statutory Authority: RCW 77.04.012, 77.04.013, 77.04.020, 
77.04.055, 77.12.020, TT LZ 040p 77.12.047, 77.12.150, : 
: Op TI 124320, Tel 2 2o707 7731228005 775455249, 77 .322007, 
77.32.0500, 77.32.070, 77.32.090, 77.32.370, and 77.32.530. WSR 
g i 
1 


<~ 


18-11-061 (Order 18-76), § 220-415-130, filed 5/11/1 
6/11/18. Statutory Authority: RCW 77.04.012, 77.04.0 
77.04.055, and 77.12.047. WSR 17-05-112 (Order 17-04), amended and re- 
codified as § 220-415-130, filed 2/15/17, effective 3/18/17. Statutory 
Authority: RCW 77.04.012, 77.04.055, 77.12.047, 77.12.150, and 
77.12.240. WSR 15-10-048 (Order 15-101), § 232-28-623, filed 4/29/15, 
effective 5/30/15. Statutory Authority: RCW 77.12.047, 77.12.240, and 
77.32.070. WSR 14-10-019 (Order 14-95), § 232-28-623, filed 4/25/14, 
effective 5/26/14; WSR 13-11-078 (Order 13-94), § 232-28-623, filed 
5/16/13, effective 6/16/13. ] 


OTS-4314.1 


AMENDATORY SECTION (Amending WSR 22-15-096, filed 7/19/22, effective 
8/19/22) 


WAC 220-416-060 ((2022-2023)) 2023-2024 Migratory gamebird sea- 
sons and regulations. All migratory waterfowl, coot, snipe, mourning 
dove and band-tailed pigeon are closed to harvest unless season dates 
are specified in this section. Hunters must comply with the bag, pos- 
session, and season limits described in this section. Failure to do so 
constitutes a violation of RCW 77.15.245, 77.15.400, or 77.15.430, de- 
pending on the species hunted and the circumstances of the violation. 
DUCKS 


Statewide: Oct. ( (4+5-23,-2222)) 14-22, 2023, and Oct. ((26,2¢22—- 
ean. 29,2023)) 25, 2023 - Jan. 28, 2024; except scaup season closed 
Oct. ( (45—Nexw_4,—2022)) 14 - Nov. 3, 2023. 


Special youth hunting days open only to hunters 15 years of age or un- 
der (must be accompanied by an adult at least 18 years old who is not 


hunting): Sept. ((24,2022)) 23, 2023, and Feb. ((4,—29238)) 3, 2024, 
in Western Washington (West Zone); ((@ee.—4+,—2022)) Sept. 30, 2023, 
and Feb. ((4,—2823)) 3, 2024, in Eastern Washington (East Zone). 


Special veterans and active military personnel hunting day open only 
to hunters as defined in Section 3 of 16 U.S. Code Sec. 704 as amended 
by the John D. Dingell, Jr. Conservation, Management, and Recreation 
Act. Active duty military includes members of the National Guard and 
Reserves on active duty (other than for training). Veterans must have 
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served in the active military, naval, or air service, and discharged 
or released under Honorable conditions: Feb. ((4,—2028)) 3, 2024, in 
Western Washington (West Zone) and Eastern Washington (East Zone). 
Hunters must have one of the following, or a copy of, during the hunt: 
DD214, Veteran Benefit Card, Retired Active Military I.D., or Active 
Duty I.D. card. 


Daily Bag Limit: 7 ducks, to include not more than 2 hen mallard, 1 
pintail, 2 scaup, 2 canvasback, and 2 redhead statewide; and to in- 
clude not more than 2 scoter, 2 long-tailed duck, and 2 goldeneye in 
Western Washington. 


Possession Limit for Regular Season: 21 ducks, to include not more 
than 6 hen mallard, 3 pintail, 6 scaup, 6 canvasback, and 6 redhead 
statewide; and to include not more than 6 scoter, 6 long-tailed duck, 
and 6 goldeneye in Western Washington. 


Possession Limit for Youth, Veterans and Active Military Personnel 
Hunting Days: Same as Daily Bag Limit. 


Harlequin Duck: Season closed statewide. 
AUTHORIZATION AND HARVEST RECORD CARD REQUIRED TO HUNT SEA DUCKS 


Hunters must possess a special ( (2022=-2023)) 2023-2024 hunting author- 
ization and harvest record card for sea ducks when hunting scoter, 
long-tailed duck, and goldeneye in Western Washington. A hunter who 
has not previously possessed a sea duck harvest report card must sub- 
mit an application form to Washington state department of fish and 
wildlife (WDFW). Immediately after taking a sea duck into possession, 
hunters must record in ink the information required within the desig- 
nated spaces provided on the harvest record card. 


coor (Mudhen) 


Same areas and dates (including youth, veterans and active military 
personnel hunting days) as the duck season. 


Daily Bag Limit: 25 coots. 


Possession Limit: 75 coots. 

Possession Limit for Youth, Veterans and Active Military Personnel 
Hunting Days: Dame as Daily Bag Limit. 

SNIPE 


ae a | 


Same areas and dates (except youth, veterans and active military per- 
sonnel hunting days) as the duck season. 


Daily Bag Limit: 8 snipe. 


Possession Limit: 24 snipe. 


GEESE (except Brant) 


Special youth hunting days open only to hunters 15 years of age or un- 
der (must be accompanied by an adult at least 18 years old who is not 


hunting): Sept. ((24,2022)) 23, 2023, and Feb. ((4,—2823)) 3, 2024, 
in Western Washington (West Zone); ( (Qe .—4+,2022)) Sept. 30, 2023, 
and Feb. ((4,—2023)) 3, 2024, in Eastern Washington (East Zone). 


Special veterans and active military personnel hunting day open only 
to hunters as defined in Section 3 of 16 U.S. Code Sec. 704 as amended 
by the John D. Dingell, Jr. Conservation, Management, and Recreation 
Act. Active duty military includes members of the National Guard and 
Reserves on active duty (other than for training). Veterans must have 
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served in the active military, naval, or air service, and discharged 
or released under Honorable conditions: Feb. ((4,—2028)) 3, 2024, in 
Western Washington (West Zone) and Eastern Washington (East Zone). 
Hunters must have one of the following, or a copy of, during the hunt: 
DD214, Veteran Benefit Card, Retired Active Military I.D., or Active 
Duty I.D. card. 


Daily Bag Limit for September dates: 4 Canada geese and 10 white-fron- 
ted geese. 


Daily Bag Limit for February date: 4 Canada geese (except dusky Canada 
geese which are closed to harvest), 10 white-fronted geese, and 10 
white geese (snow, Ross', blue phase), except in Goose Management Area 
2 Coast and Inland where the bag limit for Canada geese is reduced to 
3 and dusky Canada geese remain closed to harvest. 


Possession Limit for Youth, Veterans and Active Military Personnel 
Hunting Days: Same as Daily Bag Limit. 


Western Washington Goose Seasons 


Goose Management Area 1: Skagit and Whatcom counties, and that portion 
of Snohomish County west of Interstate 5. 


September Canada Goose Season 
Sept. ((3-8,2022)) 2-7, 2023. 
Daily Bag Limit: 5 Canada geese. 


Possession Limit: 15 Canada geese. 


Regular Season 
Oct. ( (45—New 44, arq Beeb, 4622 Jorn, 29,-2623)) 14 - Nov. 26, 
and Dec. 9, 2023 - Jan. 28, 2024, for Canada and white-fronted geese 
(except brant). 


Oct. ( (+5—New24,— and Bee 2022- Jan- 2920237) 14 = Nov. 26, 
and Dec. 9, 2023 - Jan. 28, 2024, and Feb. ((++-24,2622)) 10-20, 
2024, for snow, Ross', and blue geese (collectively referred to as 
white geese). During Feb. ( (+4¢-24,—26238)) 10-20, 2024, in Skagit, 
Whatcom and Snohomish counties, specified WDFW lands including Fir Is- 


a 
land Farm Game Reserve, Island Unit, Johnson DeBay's Slough Swan Re- 
rve and Hunt Unit, Leque Island Unit, Samish Unit, Samish River 
Unit, South Padilla Bay Unit, and Skagit Headquarters Unit of the Ska- 
git Wildlife Area, and all units of the Whatcom Wildlife Area are 
closed to goose hunting in Goose Management Area 1. 


Daily Bag Limit: 4 Canada geese (except dusky Canada geese which are 


closed to harvest), 10 white-fronted geese, and 10 white geese (snow, 
Ross', blue phase). During Feb. ( (++-24+,—26238)) 10-20, 2024: 20 white 
geese. 


Possession Limit: 12 Canada geese (except dusky Canada geese which are 
closed to harvest), 30 white-fronted geese, and 30 white geese (snow, 

Ross', blue phase). During Feb. ((++-24,-—26238)) 10-20, 2024: 60 white 

geese. 


AUTHORIZATION AND HARVEST RECORD CARD REQUIRED TO HUNT SNOW GEESE 


Hunters must possess a special ( (2022-2023)) 2023-2024 migratory bird 
hunting authorization and harvest record card for snow geese when 
hunting snow, Ross', and blue geese in Goose Management Area 1. A 
hunter who has not previously possessed a snow goose harvest report 
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card must submit an application form to Washington state department of 
fish and wildlife (WDFW). Immediately after taking a snow, Ross', or 
blue goose into possession, hunters must record in ink the information 
required within the designated spaces provided on the harvest record 
card. 


SKAGIT COUNTY AND WHATCOM COUNTY SPECIAL RESTRICTIONS 


It is unlawful to discharge a firearm for the purpose of hunting wa- 
terfowl within 100 feet of any paved public road on Fir Island in Ska- 
git County or to discharge a firearm for the purpose of hunting snow 
geese within 100 feet of any paved public road in other areas of Ska- 
git County or Whatcom County. 


While hunting snow geese, if a hunter is convicted of (a) trespass; 

(b) shooting from, across, or along the maintained part of any public 
highway; (c) discharging a firearm for the purpose of hunting water- 
fowl within 100 feet of any paved public road on Fir Island in Skagit 
County or discharging a firearm within 100 feet of any paved public 
road for the purpose of hunting snow geese in other areas of Skagit 
County or Whatcom County; or (d) exceeding the daily bag limit for 
geese, authorization will be invalidated for the remainder of the cur- 
rent snow goose season and an authorization will not be issued for the 
subsequent snow goose season. 


Goose Management Area 2 - Coast: Pacific County and the portion of 
Grays Harbor County west of highway 101. 


September Canada Goose Season 
Sept. ((3-H# ,2622)) 2-10, 2023. 


Daily Bag Limit: 5 Canada geese, except 15 Canada geese in Pacific 
County. 


Possession Limit: 15 Canada geese, except 45 Canada geese in Pacific 
County. 


Regular Season 


Open in all areas from 30 minutes after the start of official hunting 
hours to 30 minutes before th nd of official hunting hours, 7 days 
per week during Oct. ( (4+$5-30,2622)) 14-29, 2023; Saturdays, Sundays, 
and Wednesdays only, Nov. ((#—Bee—4,—“022,_ 974 Bee 44,462} 
22,2023, and Feb _tH+-22,2623)) 1 = Dec. 3, 2023, and Dec. 20, 2023 — 
Jan. 21, 2024, and Feb. 10-21, 2024. During Feb. ((4++-22,223)) 

10-21, 2024, U.S. Fish and Wildlife Service National Wildlife Refuges 
(NWRs) and WDFW Wildlife Areas are closed to goose hunting in Goose 
Management Area 2 - Coast. 


Bag Limits for Goose Management Area 2 - Coast: 


Daily Bag Limit: 3 Canada geese (except dusky Canada geese which are 
closed to harvest), 10 white-fronted geese, and 10 white geese (snow, 
Ross', blue). 


Possession Limit: 9 Canada geese (except dusky Canada geese which are 
closed to harvest), 30 white-fronted geese, and 30 white geese (snow, 
Ross', blue). 


Dusky Canada geese: SEASON CLOSED. 


Goose Management Area 2 - Inland: Clark, Cowlitz, Wahkiakum counties 
and the portion of Grays Harbor County east of highway 101. 
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September Canada Goose Season 
Sept. ((3-H# ,2622)) 2-10, 2023. 
Daily Bag Limit: 5 Canada geese. 


Possession Limit: 15 Canada geese. 


Regular Season 


Open in all areas except Ridgefield NWR from 30 minutes after the 
start of official hunting hours to 30 minutes before th nd of offi- 


cial hunting hours, 7 days per week during Oct. ( (+5-30,2622)) 14-29, 
2023; Saturdays, Sundays, and Wednesdays only, Nov. ( (23;,—“022—das- 
45,2043, ened Feb Ht—“es—8,—2628)) 22, 2023 - Jan. 14, 2024, and 


Feb. 10 - Mar. 6, 2024. During Feb. ( (++—Mee—s,2623)) 10 - Mar. 6, 
2024, U.S. Fish and Wildlife Service National Wildlife Refuges (NWRs) 
and WDFW Wildlife Areas are closed to goose hunting in Goose Manage- 
ment Area 2 - Inland. Ridgefield NWR open from 30 minutes after the 
start of official hunting hours to 30 minutes before th nd of offi= 
cial hunting hours, Tuesdays, Thursdays, and Saturdays only, Oct. 


( (+5-305-2622,— end Nex. 23,2622— Jan. 4, 2623)) 14-29, 2023, and 
Nov. 22, 2023 —- Jan. 13, 2024. 

Bag Limits for Goose Management Area 2 - Inland: 

Daily Bag Limit: 3 Canada geese (except dusky Canada geese which are 


closed to harvest), 10 white-fronted geese, and 10 white geese (snow, 
Ross', blue). 


Possession Limit: 9 Canada geese (except dusky Canada geese which are 
closed to harvest), 30 white-fronted geese, and 30 white geese (snow, 
Ross', blue). 


Dusky Canada geese: SEASON CLOSED. 


Special Provisions for Goose Management Area 2 Coast and Inland Regu- 
lar Season only: 


A dusky Canada goose is defined as a dark-breasted (as shown in the 
Munsell color chart 10 YR, 5 or less) Canada goose with a culmen 
bill) length of 40-50 mm. 


unters must possess a valid special ( (2022=-2023)) 2023-2024 migratory 
ird hunting authorization and harvest record card for geese when 
unting all goose species in Goose Management Area 2 Coast and Inland. 
ew hunters and those who did not maintain a valid ((2024+-2022)) 
2022-2023 authorization must review goose identification training ma- 
terials and score a minimum of 80% on a goose identification test to 
receive authorization. Hunters who fail a test must wait 28 days be- 
fore retesting, and will not be issued a reciprocal authorization un- 
til that time. Immediately after taking a goose into possession, hunt- 
ers must record in ink the information required within the designated 
spaces provided on the harvest record card. 


It is unlawful for hunters in Goose Management Area 2 Coast and Inland 
to fail to comply with the directions of authorized department person- 
nel related to the collection of goose subspecies information pursuant 
to RCW 77.12.071. A person who prevents department personnel from col- 
lecting samples of tissue or other bodily parts is subject to prosecu- 
tion under RCW 77.15.360 Unlawful interfering in department operations 
—Penalty. If a hunter takes a dusky Canada goose or does not comply 
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FE ang 


with requirements listed above regarding WDFW collection of subspecies 
information, authorization will be invalidated by the department and 
the hunter will not be able to hunt geese in Goose Management Area 2 
Coast and Inland for the remainder of the season. It is unlawful to 
fail to comply with all provisions listed above for Goose Management 
Area 2 Coast and Inland. Taking one dusky Canada goose is punishable 
as an infraction under RCW 77.15.160 (5) (b). Other violations of Area 
2 goose hunting rules are punishable as an infraction under RCW 
77.15.160 (2) (e) or as a misdemeanor or gross misdemeanor under RCW 
77.15.400 unlawful hunting of wild birds, depending on the circumstan- 
ces of the violation. 


Goose Management Area 3 


Includes all parts of Western Washington not included in Goose Manage- 
ment Areas 1 and 2. 


September Canada Goose Season 
Sept. ((3-8,2022)) 2-7, 2023. 
Daily Bag Limit: 5 Canada geese. 


Possession Limit: 15 Canada geese. 


Regular Season 


Oct. ( (45-24,—2622,— end Now 57 24022 Fon. 29,2623)) 14-26, 2023, 
and Nov. 4, 2023 - Jan. 28, 2024. 


Daily Bag Limit: 4 Canada geese (except dusky Canada geese which are 
closed to harvest), 10 white-fronted geese, and 10 white geese (snow, 
Ross', blue). 


Possession Limit: 12 Canada geese (except dusky Canada geese which are 
closed to harvest), 30 white-fronted geese, and 30 white geese (snow, 
Ross', blue). 


Eastern Washington Goose Seasons 

September Canada Goose Season (Eastern Washington) 
Sept. ((3=42022)) 2-3, 2023. 

Daily Bag Limit: 5 Canada geese. 


Possession Limit: 10 Canada geese. 


Goose Management Area 4 


Adams, Benton, Chelan, Douglas, Franklin, Grant, Kittitas, Lincoln, 
Okanogan, Spokane, and Walla Walla counties. 


Saturdays, Sundays, and Wednesdays only during Oct. ( (45,2022 Jen 
22,—2023)) 14, 2023 - Jan. 21, 2024; additionally, to accommodate op- 
portunity during recognized holiday periods, the ( (2022-2023) ) 
2023-2024 season will include: Nov. ( (4+4+,—44,—ene¢ 25,2622; 5ee.46, 
24,29, and 39,2622, andJan._16,—2623)) 10, 23, and 24, 2023; Dec. 
25, 26, 28, and 29, 2023, and Jan. 1 and 15, 2024; and every day Jan. 
( (23-29,-2023)) 22-28, 2024, for Canada geese and white-fronted geese. 


Saturdays, Sundays, and Wednesdays only during ( (New—5;,—2622—— Jen 
22,2023)) Oct. 14-22, 2023, and Nov. 10, 2023 - Jan. 21, 2024; addi- 
tionally, to aauonmodste opportunity E FE recognized ona peri- 
ods, the 2022-2023 season will include: Nov. ( (Hh r ar45 02> 
pecen >h 29, ane 34,2622, end den. _i¢6,—2623)) 10, 23, and 24, 
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2023; Dec. 25, 26, 28, and 29, 2023, and Jan. 1 and 15, 2024; and ev- 
ery day Jan. ( (23-29,~20623)) 22-28, 2024, and Feb. ( (++—*‘*er, 
2023)) 17 - Mar. 3, 2024, for snow, Ross', and blue phase geese (col- 
lectively referred to as white geese). 


Goose Management Area 5 


Includes all parts of Eastern Washington not included in Goose Manage- 
ment Area 4. 


Oct. ( (4+5-34+,—2022)) 14-30, 2023, and every day from Nov. ((5,—2922— 
tan. 29,4 023)) 4, 2022 - Jan. 28, 2024. 


Bag Limits for all Eastern Washington Goose Management Areas during 
regular seasons: 


Daily Bag Limit: 4 Canada geese, 10 white-fronted geese, and 10 white 
geese (snow, Ross', blue). During Feb. ( (+4+—MMe+x—t2623)) 17 - Mar. 
3, 2024, in GMA4: 20 white geese. 


Possession Limit: 12 Canada geese, 30 white-fronted geese, and 30 
white geese (snow, Ross', blue). During Feb. ( (++—Mee—t+—2023)) 17 
- Mar. 3, 2024, in GMA4: 60 white geese. 


BRANT 


Will remain closed in Skagit County, including during the youth, vet- 
eran, and active military date, and may only open under the following 
conditions on specified dates. 


If the ( (2022-2023)) 2023-2024 brant population in Skagit County is 
below 3,000 (as determined by aerial survey), the brant season in Ska- 
git County will remain closed. 


If the ( (2622-2023)) 2023-2024 brant population in Skagit County is 
3,000-6,000 (as determined by aerial survey), the brant season in Ska- 


git County will be open on the following dates: Jan. ((24+,—25,—en¢ 23, 
2623)) 20, 24, and 27, 2024, and during the Feb. ((4,—2923)) 3, 2024, 


youth, veterans, and active military date. 


If the 2022-2023 brant population in Skagit County is greater than 


6,000 (as determined by aerial survey), the brant season in Skagit 
County will be open on the following dates: Jan. ( (h5 r 2—22 
25,28, ened 239,2643)) 13, 14, 17, 20, 21, 24, 27, and 28, 2024, and 
during the Feb. ((4,—2023)) 3, 2024, youth, veterans, and active mili- 
tary date. 

Open in Clallam and Whatcom counties only on the following dates: Jan. 
( (24,25, ened 28,2643)) 20, 24, and 27, 2024. 

Open in Pacific County only on the following dates: Jan. ((+—8,—->- 


1 1 1 1 1 1 1 1 1 1 1 )) 6, 7, 9, 11, 

13, 14, 16, 18, 20, 21, 23, 25, 27, and 28, 2024, but may be adjusted 
pending the most recent 3-year running average results of the Pacific 
flyway winter brant survey. 


Special youth, open to hunters 15 years of age or under (must be ac- 
companied by an adult at least 18 years old who is not hunting), vet- 
erans and active military personnel hunting day, open to hunters as 
defined in Section 3 of 16 U.S. Code Sec. 704 as amended by the John 
D. Dingell, Jr. Conservation, Management, and Recreation Act. Active 
duty military includes members of the National Guard and Reserves on 
active duty (other than for training). Veterans must have served in 
the active military, naval, or air service, and discharged or released 
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under Honorable conditions: Feb. ((4,—2823)) 3, 2024. Hunters must 
have one of the following, or a copy of, during the hunt: DD214, Vet- 
eran Benefit Card, Retired Active Military I.D., or Active Duty I.D. 
card. 


AUTHORIZATION AND HARVEST RECORD CARD REQUIRED TO HUNT BRANT 


Hunters must possess a special ( (2022=-2023)) 2023-2024 migratory bird 
hunting authorization and harvest record card for brant when hunting 
brant. A hunter who has not previously possessed a brant harvest re- 
port card must submit an application form to Washington state depart- 
ment of fish and wildlife (WDFW). Immediately after taking a brant in- 
to possession, hunters must record in ink the information required 
within the designated spaces provided on the harvest record card. 


Bag Limits for Clallam, Skagit, Pacific and Whatcom counties: 


Daily Bag Limit: 2 brant. 


Possession Limit: 6 brant. 
Special youth, veterans and active military personnel hunting day. 


Daily Bag and Possession Limit: 2 brant. 


SWANS 

Season closed statewide. 

MOURNING DOVE 

Sept. 1 - Oct. 30, ((2022)) 2023, statewide. 


Daily Bag Limit: 15 mourning doves. 


Possession Limit: 45 mourning doves. 

BAND-TAILED PIGEON 

Sept. ((++-25,-2022)) 16-24, 2023, statewide. 
Daily Bag Limit: 2 band-tailed pigeons. 


Possession Limit: 6 band-tailed pigeons. 
AUTHORIZATION AND HARVEST RECORD CARD REQUIRED TO HUNT BAND-TAILED PIGEONS 


Hunters must possess a special ( (2022=-2023)) 2023-2024 migratory bird 
hunting authorization and harvest record card for band-tailed pigeons 
when hunting band-tailed pigeons. A hunter who has not previously pos- 
sessed a band-tailed pigeon harvest report card must submit an appli- 
cation form to Washington state department of fish and wildlife 
(WDFW). Immediately after taking a band-tailed pigeon into possession, 
hunters must record in ink the information required within the desig- 
nated spaces provided on the harvest record card. 


FALCONRY SEASONS 
DUCKS, COOTS, SNIPE, GEESE, AND MOURNING DOVES (EXCEPT BRANT) (Falconry) 


Same season dates for each species in each area as listed above. 


Daily Bag Limit: 3, straight or mixed bag, including ducks, coots, 
snipe, geese, and mourning doves during established seasons. 
Possession Limit: 3 times the daily bag limit. 


DUCKS, COOTS, CANADA GEESE, WHITE-FRONTED GEESE, WHITE GEESE AND BRANT 


(Extended Falconry) 
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Sept. ((24,-2022)) 23, 2023, and Feb. ((4,—2028)) 3, 2024, in Western 
Washington (West Zone). 

( (Qet.—_4,2622)) Sept. 30, 2023, and Feb. ((4,—2023)) 3, 2024, in 
Eastern Washington (East Zone). 


Daily Bag Limit: 3, straight or mixed bag, including allowable species 
specified under youth, veterans and active military personnel dates. 


Possession Limit: Same as the Daily Bag Limit. 


MOURNING Dove (Extended Falconry) 
Oct. 31 = Dec. 16, ((2022)) 2023. 


Daily Bag Limit: 3, straight or mixed bag, including ducks, coots, 
snipe, and geese during established seasons. 


Possession Limit: 3 times the daily bag limit. 


HIP REQUIREMENTS: 


All hunters of migratory game birds (duck, goose, coot, snipe, mourn- 
ing dove, and band-tailed pigeon) age 16 and over are required to com- 
plete a harvest information program (HIP) survey at a license dealer 
and possess a Washington migratory bird permit as evidence of compli- 
ance with this requirement when hunting migratory game birds. Youth 
hunters are required to complete a HIP survey and possess a Washington 
migratory bird permit (free for youth) as evidence of compliance with 
this requirement when hunting migratory game birds. 


[Statutory Authority: RCW 77.04.012, 


77.04.055, and 77.12.047. WSR 
22-15-096 (Order 22-71), $ 220- 416-060 
) 


filed 7/19/22, effective 


8/19/22. Statutory Authority: RCW 77.04.012, 77.04.055, 77.12.047, and 
77.12.240. WSR 21-14-022 (Order 21-61), § 220-416-060, filed 6/28/21, 
effective 7/29/21; WSR 20-12-080 (Order 20-76), § 220-416-060, filed 
6/1/20, effective 7/2/20. Statutory Authority: RCW 77.04.090, 
77.04.130, 77.15.568, 77.08.010, 77.65.510, 77.65.515, and 77.65.520. 
WSR 19-10-011 (Order 19-79), § 220-416-060, filed 4/19/19, effective 
5/20/19. Statutory Authority: RCW 77.04.012, 77.04.013, 77.04.020, 
77.04.055, 77.12.020, 77.12.0400, 77.12. wl Zs po PTA 0 3 

OF. Fredas Uy TH eka S10, TRL ¢ Tie lbe24b,. The 323007, 
1 


5 
4 
D507 As 3 25.0 10% Ths 32.09 

11-06 (Order 18-76), § 220-416-060, 
6/11/18. Statutory Authority: RCW 77.04. 

A OAT eS TIGA tS 05: Te 224 0. T Talg WSR 17-10-076 
(Order 17-10), amended and recodified as § 220-416-060, filed 5/3/17, 
effective 6/3/17. Statutory Authority: RCW 77.04.012, 77.04.020, 
T1304. 053g TT et2.04 7% TE e265 0 PM 2 ZEA Oye TTA? B00, 77.32.0907. and 
77.32.155. WSR 16-12-087, § 232-28-436, filed 5/31/16, effective 
7/1/16. Statutory Authority: RCW 77.04.012, 77.04.055, 77.12.047, and 
77.32.070. WSR 15-18-032 (Order 15-275), § 232-28-436, filed 8/25/15, 
effective 9/25/15; WSR 14-17-081 (Order 14-213), § 232-28-436, filed 
8/18/14, effective 9/18/14. Statutory Authority: RCW 77.12.047, 
77.12.240, 77.32.070. WSR 13-17-083 (Order 13-186), § 232-28-436, 
filed 8/19/13, effective 9/19/13. Statutory Authority: RCW 77.04.012, 
77.04.055, 77.12.047, 77.32.070, and C.F.R. Title 50, Part 20; Migra- 
tory Bird Treaty Act. WSR 12-18-001 (Order 12-191), § 232-28-436, 
filed 8/22/12, effective 9/22/12.] 
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AMENDATORY SECTION (Amending WSR 20-13-060, filed 6/15/20, effective 
7/16/20) 


WAC 296-05-003 Definitions. The following definitions apply to 
this chapter: 

(1) Adjudicative proceeding: A proceeding before the WSATC in 
which an opportunity for a hearing before the WSATC is authorized by 
chapter 49.04 RCW or these rules before or after the entry of an order 
by the WSATC. 

(2) Apprentice: A worker at least ((Stxteen)) 16 years of age em- 
ployed to learn an apprenticeable occupation and registered with a 
sponsor in an approved apprenticeship program under chapter 49.04 RCW 
and these rules. Building and construction trade occupations require 
an apprentice to be at least ((severnteer)) 17 years of age to register 
with a sponsor in an approved apprenticeship. 

(3) Apprenticeable occupation: A specified occupation which must: 

(a) Involve skills customarily learned in a practical way through 
a structured, systematic program of on-the-job supervised learning; 

(b) Be clearly identified and commonly recognized throughout an 
industry; 

(c) Involve the progressive attainment of manual, mechanical, or 
technical skills and knowledge which, in accordance with the industry 
standard for the occupation, would require the completion of at least 
( (Ewetheousand)) 2,000 hours of on-the-job learning to attain; 

(d) Require a minimum of ( (eRe—hurndrec feorty-feur)) 144 hours of 
related instruction per program year to supplement on-the-job work ex- 
perience; 

(e) Involve sufficient skill to establish career sustaining em- 
ployment; 

(£) Not be part of an occupation previously recognized by the 
registering agency as apprenticeable. 

(4) Apprenticeship agreement: A written agreement between an ap- 
prentice and either the apprentice's program sponsor, or an appren- 
ticeship committee acting as agent for the program sponsor(s), which 
contains the terms and conditions of the employment, training and edu- 
cation of the apprentice. 

(5) Apprenticeship cohort: The group of individual apprentices 
registered to a specific program during a one year time frame, not in- 
cluding those whose agreements have been canceled during the initial 
probationary period. 

(6) Apprenticeship committee: A quasi-public entity approved by 
the WSATC to administer and perform apprenticeship and training serv- 
ices. 


(7) Apprenticeship program: A plan for administering an appren- 
ticeship agreement containing all terms and conditions for the quali- 
fication, recruitment, selection, employment, and training of appren- 
tices. Apprenticeship programs must include apprenticeship agreements. 
(8) Apprenticeship section: The division of the department of la- 
bor and industries administering registered apprenticeships for state 
and federal purposes. 
(9) Cancellation: The termination of registration or cancellation 
of approval for an apprenticeship program at the request of the super- 
visor or sponsor, or the termination of registration or approval of an 
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ten approval from the WSATC 
A set of apprenticeship standards established by an appren- 
tantially complies with standards estab- 


plet 
of the WSATC. 
pre 
par 


(a) 


ticeship program sponsor subs 
lished by the WSATC; 
individual 


(b) An 


ntice must hav 
ticipant of a commit 
successfully completed 
(12) Certification: Writ 


been regis 


and 


is eligibl 


registered appren 


(13) C.F.R.: 
(14) Competent instructor: 


plemental instr 


learning period 


UC 


(a) Meets 


(b) 
specific occupa 
(c) Has 
tyles. The 


th 


technical colleges for a voca 
Is recognized wit 


training in 
training may 


tice as part of 


requiremen 


ts 


teach 


he competen 
truction. 


nN trn 


the same or similar occupation, the WSATC may consider: 

(a) Approved apprenticeship standards; 

(b) Collective bargaining agreements; 

(c) Dictionaries of occupational titles; 

(d) Experts from organized labor, licensed contractors, and con- 
tractors' associations; 

(e) Recognized labor and management industry practice; 

(f) Scope of work descriptions issued by the department. 

(16) Completion rate: The percentage of an apprenticeship cohort 
receiving a certificate of completion within one year of the projected 
completion date. 

(17) Department: Department of labor and industries. 

(18) Employer: Any person or organization with a valid Washington 
state unified business identifier (UBI) number employing an appren- 
tice. 

(19) Federal purposes: Any federal contract, grant, agreement, or 
arrangement dealing with apprenticeship. Includes any federal finan- 
cial or other assistance, benefit, contribution, privilege, allowance, 
exemption, preference, or right pertaining to apprenticeship. See 
e.g., 29 C.F.R. Part 29.2. 

(20) File: To send to: 

Supervisor of Apprenticeship and Training 

Department of Labor and Industries 

Apprenticeship Section 
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tor providing related/sup- 
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the customary 
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tional-technical ins 


dustry 
matte 
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r exper and 
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or within one year after, 
emental in- 


Tere: 


An apprenticeship program providing training in 


ady existing in a certain 


whether a program provides training in 


Washington State Register, Issue 23-11 WSR 23-11-124 


Post Office Box 44530 
Olympia, Washington 98504-4530 


Or deliver to and receipt at: 
Department of Labor and Industries 
7273 Linderson Way S.E. 

Tumwater, Washington 98501 


Filing is complete upon deposit in the United States mail, prop- 
erly addressed, postage prepaid, or personal service. 

(21) First full training cycle: A full training cycle begins with 
the registration of the first apprentice and continues for one calen- 
dar year regardless of completion, cancellation and/or suspension of 
the apprentice. 

(22) Individual agreement: A written agreement between an appren- 
tice and/or trainee and either the apprentice's employer or an appren- 
ticeship committee acting as agent for the employer. 

(23) Industry-wide standards: The current, acceptable practices, 
including technological advancements, being used in the different oc- 
cupations. 
(24) Journey level: An individual having sufficient skills and 
knowledge of an occupation to be recognized by a state or federal reg- 
istration agency and/or an industry as being fully qualified to per- 
form the occupation. An individual can be fully qualified either 
through formal apprenticeship training or practical on-the-job work 
xperienc qual to or greater than the term of apprenticeship. 

(25) Living wage: The minimum income needed to meet necessities 
such as food, housing, transportation, health care, and child services 
in a given area. 

(26) On-the-job training program: A program that is set up in the 
same manner as an apprenticeship program with any exceptions author- 
ized by the WSATC and as further described in WAC 296-05-013. 

(27) Other nonwage benefits: Benefits such as health care, dental 
insurance, vision care, life insurance, paid vacation leave, sick 
leave, fitness, child care, a retirement plan, and other benefits an 
employer provides for the employee. 

(28) Probationary period: A period of time during which the ap- 
prentice has not yet reached full status or is subject to corrective 
action. 

(a) Initial probationary period: A period of time in relation to 
the full apprenticeship term, with full credit given for such period 
toward completion of apprenticeship, which cannot exceed ( (4wenty)) 20 
percent of the apprenticeship term, or one year from the date of reg- 
istration, whichever is shorter. Apprentices within the initial proba- 
tionary period may not file apprenticeship complaints with the program 
sponsor. Apprentices transferring from another program are not subject 
to additional initial probationary periods. 

(b) Disciplinary probationary period: A period of time after th 
initial probationary period during which the apprentice's progress is 
not satisfactory. The program sponsor may withhold periodic wage ad- 
vancements, suspend or cancel the apprenticeship agreement, or take 
further disciplinary action. Apprentices subject to a disciplinary 
probationary period may file complaints with the program sponsor. 

(29) Program sustainability: 
(a) An assessment of future sustainability of a program will con- 
tain the following elements: 

(i) A description of program funding: 
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(A) A description of program funding source and mechanisms, such 


as grants, trust, apprentice fees, employer fees, public funds, or 


other; 


(B) If a program is relying on public funds to start up, a de- 


scription of how the program will be funded after public start up 


funds expire. 


(ii) 


A descript 


ion of how program funding will be used to main- 


tain the operational and administrative capacity of the program over 


time including, but not limited to, how the program will meet adminis- 


trative, staffing, books and materials, rent, equipment, and insurance 


needs. 


(iii) A descrip 


tion of how resources will be used to maintain ca- 


pacity to 


deliver r 


lated/supplemental instruction over time. 


(iv) 


For group programs as defined in WAC 296-05-009 (1) (a), a 


description of the structure and mechanisms the program will have in 


place to 


emains adequately funded, in compliance with its 


financial 


nsure it r 
and legal 


requirements, and in a manner that promotes the 


best interests of th 


e apprentice. A program must detail how its con- 


tracts, memoranda of understandings, collective bargaining agreements, 


or other legally bin 


ding agreements will be used to ensure program 


sustainability. 


(b) Platforms m 


ay develop and request additional sustainability 


criteria specific to 


their sector and industries, and can recommend 


these criteria to th 


e WSATC for consideration in approving programs. 


(30) Provisional registration: Initial one-year approval of a 
registered program meeting the required standards for registration. 
year, the provisional registration may be made permanent or 
continued as provisional through the first full training cycle, or re- 
scinded following a compliance review. 

(31) RCW: Revised Code of Washington. 

(32) Registration: Both apprenticeship agreements and apprentice- 
ship program standards are registered. 


After one 


(a) Apprent 


ticeship agreement registration: The acceptance and re- 


cording of an agreement by the apprenticeship section of the depart- 
ment of labor and industries as evidence of the apprentice's partici- 


pation in 


(bo) Apprent 


a particul 


ar registered apprenticeship program. 


ticeship program registration: The approval and record- 


ing of the program standards by the WSATC and the apprenticeship sec- 
tion as meeting the basic standards and requirements for such appro- 


val. 


(33) Registration agency: The apprenticeship section of the de- 
partment of labor and industries responsible for registering appren- 
ticeship programs and apprentices, providing technical assistance, and 
conducting reviews for compliance with chapter 49.04 RCW and these 


rules. 


(34) Related/supplemental instruction (RSI): An organized and 
systematic form of instruction designed to provide the apprentice with 


knowledge 


of the the 


prentice's occupatio 


vance by 


dred _—forty—four) ) 


(35) 


Secretary: 


department 


t according 


oretical and technical subjects related to the ap- 
n. It may be provided in any form approved in ad- 


the WSATC. Apprentices must receive not less than ( (ereer 
144 hours of RSI per program year. 


The individual appointed by the director of the 
to RCW 49.04.030. 


(36) Sponsor: Any person, firm, association, committee, or organ- 
ization operating as an apprenticeship and training program and in 
whose name the program is registered. 
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(37) Standards: A written agreement containing specific provi- 
sions for operation and administration of the apprenticeship program 
and all terms and conditions for the qualifications, recruitment, se- 
lection, employment, and training of apprentices, as further defined 
in WAC 296-05-015. 

(38) Supervision: The necessary education, assistance, and con- 
trol provided by a journey-level employee to an apprentice. Apprenti- 
ces must be supervised by a journey-level worker on the same job site 
at least ((seventy;-five)) 75 percent of each working day, unless oth- 
erwise approved by the WSATC. 

(39) Supervisor: The individual appointed by the director of the 
department who acts as the secretary of the WSATC. When these rules 
create a duty of the supervisor or secretary of the WSATC, the super- 
visor may designate department of labor and industries' employees to 
assist in the performance of those duties subject to the supervisor's 
oversight and direction. 

(40) Trainee: An individual enrolled in an on-the-job training 
program, but who is not registered with a sponsor in an approved ap- 
prenticeship program under chapter 49.04 RCW and these rules. 

(41) Training agent: Employer of registered apprentices approved 
by the program sponsor to furnish on-the-job training. The training 
agent shall use only registered apprentices to perform work processes 
in accordance with approved program standards. 

(42) Training agreement: A written agreement between a training 
agent and a program sponsor containing the provisions of the appren- 
ticeship program applicable to the training agent and the duties of 
the training agent in providing on-the-job training. 

(43) Transfer: A shift of apprenticeship registration from one 
sponsor to another with a written agreement between the apprentice and 
the affected apprenticeship committees or program sponsors. 

(44) WAC: Washington Administrative Code. 

(45) WSATC: Washington state apprenticeship and training council. 


[Statutory Authority: Chapter 49.04 RCW. WSR 20-13-060, § 296-005-003, 
filed 6/15/20, effective 7/16/20. Statutory Authority: RCW 49.04.010 
and 19.285.040. WSR 18-17-149, § 296-05-003, filed 8/21/18, effective 
10/10/18. Statutory Authority: Chapter 49.04 RCW, RCW 19.285.040, and 
29 C.F.R., Part 29. WSR 14-23-065, § 296-05-003, filed 11/18/14, ef- 
fective 12/19/14. Statutory Authority: Chapter 49.04 RCW and RCW 
19.285.040. WSR 11-11-002, § 296-05-003, filed 5/4/11, effective 
7/25/11. Statutory Authority: RCW 49.04.010, 2001 c 204, and chapter 
49.04 RCW. WSR 01-22-055, § 296-05-003, filed 10/31/01, effective 
1/17/02. ] 


AMENDATORY SECTION (Amending WSR 20-13-060, filed 6/15/20, effective 
7/16/20) 


WAC 296-05-011 Apprenticeship and training programs—Approval, 
registration, and objections. (1) The WSATC approves and registers 
apprenticeship and training programs. At the regular quarterly meet- 
ing, the proposed committee and/or standards will be considered by the 
WSATC. The WSATC will approve provided the sponsor accepts changes 
recommended by the WSATC, or disapprove. 
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the WSATC will allow changes to 
language will be al- 
sponsor are present and au- 
quarterly meeting, the 
format, language, or provisions 


the 


of the submitted program standards which are not reasonably consistent 
with previously approved program standards. 


(a) Approval: 


when: 


(i) If applicable, 


an apprenticeship and 
organized consistent with WAC 296-05-009; 


The WSATC may approve an apprenticeship program 


training committee is 


(ii) Standards are proposed by the committee consistent with WAC 
296-05-015; 

(iii) Standards are presented to the WSATC consistent with WAC 
296-05-008; 

(iv) An assessment for program sustainability is included with 
the application; 

(v) Consideration is given as to whether graduating apprentices 
earn a living wage, or gain access to a progressive career ladder, 


or 


earn other nonwage benefits. 


(b) 
training programs: 
(i) Group joint: 


The WSATC approves the following types of apprenticeship and 


Sponsored by both a group of employers anda la- 


bor organization with an equal number of representatives from workers 
and management on the apprenticeship and training committee. 


(ii) Individual 


Jóint: 


Sponsored by an individual 


employer and a 


labor organization with an equal number of representatives from work- 
e apprenticeship and training committee. 


ers and management on th 
(iii) Group nonjoin 


ES 


A program 


sociation and administered only by th 
joint: A program sponsored and administered by 


(iv) Individual 
individual 
(v) Group waiver: 


non 


an 


and a labor organization 
istering the program. 


(vi) Individua 
son or plant anda 


employer with no labor 
A program spon 


but one grou 


tion in administering the program. 


(vii) Plant: A 
plants at a particul 


ar 


O 


program sponsored by 
location or locations. 


ministered in accordance wit 
If a 
registi 


tration: 
initial 


(c) Regis 
the WSATC. An 


(i) 


If a program is no 


th chapter 49. 
program is approved, 
tration is provisional and lasts one year. 
t approved, 


sponsored only by an employer as- 
e employer association. 


organization. 
sored by an employer association 
p waives participation in admin- 


waiver: A program sponsored by an individual per- 
labor organization 


but one party waives participa- 


1 


the owner of a plant or 
Plant programs are ad- 
04 RCW and these rules. 


it is registered with 


the department will inform the 


sponsor in writing and explain the reasons for denying approval. 


(ii) 


fications. 
(d) 


(i) If a program in 


sponsor must obtain a written statemen 
from the union in su 


statement, 
(ii) When a labor u 
ing the program, 


ards to the union servin 


Certified on 6/1/2023 


Cc 


n 


If a program is not initially approved, 
sponsor to modify the program. 


ludes labor 


appren 


the WSATC may ask a 


The program may be approved with modi- 


Waiver: A party may seek to waive labor union participation 
in administering a program when 


members. 
the program 


tices will be union 
nion participation, 


u 


pport 


ion chooses 


the employer or empl 
copies of the registration application 
g as th 


[ 264 


e coll 


known as a "no objection" 


=y 


of the program. 
not to participate in administer- 
oyers' association must furnish 


and the proposed program stand- 
tive bargaining agent of the 


ec 


WSR Issue 23-11 - Permanent 


] 


Washington State Register, 


employees to be trained. Before taking a final action on 
the supervisor must give 
days to respond before final 


tion, 
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(e) Non 
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joint and waiver commit 


action is 
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the applica- 
( (fe¥"e;-#+ve)) 45 calendar 
taken on the registration. 
t within ( (fe*ee;-five)) 45 
in the program and 


ttees - Additional requirements. 
The WSATC shall only recognize nonjoint and waiver standards 


for a specific occupation or directly related occupations. 


(ii) Wh 
standard, 


ard. 


(iii) U 
dards. 
(f) Rela 


tice rela 


Stan 


pren 
tion 
tech 
completed r 


nical colleges. 


(g) The WSATC will 
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ted/supplemental 
ted/supplemental 


ins 
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Cruc 
Cruc 


tion: 


nrelated occupations shall be submitted 


The WSATC 
tion for apprenticeable occ 
s based on recommendations from the state board for community and 
Program sponsors may allow credit for previo 
lated/supplemental instruction under WAC 296-05-015(11 
consider economic and indu 


en multiple related occupations are approved on a single 
tion shall be considered as an individual stand- 


under separate 


may approve ap- 


upa- 


usly 


<~ 
. 


stry sector-based 


platform recommendations on proposed si 


tandards and/or occupational 


ob- 


jectives. 

(2) Objections: 
ards, 
the competitor must: 


(a) 


if the next regular 


proposed amendments to exist 


Provide timel 
prenticeship supervisor 
regular quarterly WSATC meeting on a form provided by 
] ting is rescheduled, 


( (twenty) ) 


quarterly WSATC meet 


If a competitor objects to 
ting standards, 


th 
O 


in 


e proposed stand- 
r initial committee, 


wri 


ly and specific objections 


ting to the ap- 


20 calendar days prior to the next 


the department; 
the objec- 


tions must still 


be received 20 days prior to the original scheduled 


date of the regular 


quarterly WSATC meet 


ting. 


(b) 
supervisor notifies 
forwards the matter 

(c) 


the program sponsor 
tion and shall give 
tO 


Upon receipt 


The WSATC may adjudica 
ter to the office of administrat 


the original schedu 


to the WSATC. 
te 


otify 
that the objection 
its recommendation 
led date of the 


the matt 


special WSATC meeting convened for purposes of h 
The department shall n the competitor makin 
is on the agenda for considera- 


10 calendar days prior 


( (ter) ) 


regular qu 


of a competitor's objections, 
he program sponsor within two business days and 


ter itself 
tive hearings for initial adjudication: 


ea 
g 


ar 


the apprenticeship 


or refer the mat- 


(i) If the WSATC decides to adjudicate all or part of the objec- 
tions to the apprenticeship program standards, a hearing on the objec- 
tions shall take place at the regular quarterly WSATC meeting or ata 


ring the objections. 
the objections and 


terly WSATC meeting. 


(ii) 


CO 


order. 

(d) The departmen 
objections during 

(3) 
ship programs when: 

(a) 

(b) 


ship agency; and 
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The program complies with federal requirements; 
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WAC 296-05-219 Economic and industry sector-based platforms. 
The WSATC establishes economic and industry sector-based platforms in 
accordance with chapter 49.04 RCW. 
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the platforms. 
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ing programs to 
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(a) Outreach and coll 


ship opportunities within 
(b) Participation in 


(c) Progress in devel 


aboration activities to expand apprentice- 
the economic or sector-based platform; 


approved apprenticeship programs; 


oping new apprenticeship programs; and 


(d) Any review of required related/supplemental instruction and 


on-the-job training standards for apprenticeship programs. 


(6) Industry platforms will establish their own meeting frequency 


based on workload and need. Records of meetings must be 


warded to the WSATC. 


(7) Industry platforms will 


tions as follows: 


(a) Economic and industry sector-based plat 


kept and for- 
provide consultations and recommenda- 


forms may suggest ad- 


justments to a sponsor on proposed standards and new occupational ob- 
jectives prior to a proposal being submitted. Sponsors are encouraged 
to consult with their economic and industry sector-based platforms 


prior to submitting proposals. 


(b) Industry platforms shall provide recommendations on all new 
proposed standards and occupational objectives within their sec 
ing considered by the WSATC. Recommendations shall be based on 
nal proposals forwarded by the department no later than 30 days prior 
Industry platform recommendations must be 


to the next WSATC meeting. 


provided 15 days prior to 


[] 
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w 0, Amended 0, 
Repealed 0; 
Repealed 0. 

mber of Section 

New 0, 

mber of Section 

0, Repealed 0. 

mber of Section 


mber of Section 
Repealed 0; 


te Adopted: May 


3.6 


ed on 6/1/2023 


Amended 0, 


Agency Procedures: 


ther Alternative Rule 


ate depar 


Affected by 
O7, 
40-002, 


ority for Adoption: 


60. 


ice filed as WSR 23-06-061 on February 28, 
al cost-benefit analysis is available by contacting Christi- 
Energy Program, 


902-5772, 


Repealed 0; 
or Recently 


cmen 


t of 


this Order: 


296-140-008 and 296-140-009; 
and 296-140-004. 
RCW 82.08.962, 


P.O. 


Box 44274, 
email Christina.summers@Lni.wa.gov. 
s Adopted in Order to Comply wit 


transportation's good faith 


New WAC 296-140-005, 
and amending 


82.12.962, 


Olympia, WA 


New 


Enacted S 


s Adopted at 
Repealed 
s Adopted on 


s Adopted in Order to Clarify, 
Amended 0, 


New 0, 


0 


New 5, 


the Request of a Nongovernmental 


Streamline, 


Repealed 0. 


or 


2023. 


th Federal Stat- 
Federal Rules or Standards: 
tate Statutes: 


0, 


the Agency's own Initiative: New 0, 


s Adopted using Negotiated Rule Making: New 0, 


Pilot 


23, 2023. 
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AMENDATORY SECTION (Amending WSR 21-21-043, filed 10/13/21, effective 
11713721) 


WAC 296-140-001 Definitions. (1) ( (*Getegoery + etean energy 
project" means a project o= 


43}+)) The following definitions apply to the entire chapter: 

(a) "Community workforce agreement (CWA)" means a prehire collec- 
tive bargaining agreement with one or more labor organizations that 
establishes the terms and conditions of employment for a specific con- 
struction project and is an agreement described in 29 U.S.C. Sec. 
158(f). To establish the terms and conditions for employment on a sin- 
gle construction project, the CWA must be a single agreement covering 
all labor organizations representing the building and construction em- 
ployees involved in the project and covers all contractors and subcon- 
tractors working on the project. 
((+44)) (b) "Department" means the department of labor and indus- 
tries. 

((+5+)) (c) "Good faith efforts" means the efforts by the project 
developer or its designated principle contractor that maximize the 
likelihood that the project will be built in compliance with the 
standards for certification, but are unable to meet these standards 
based on availability of qualified businesses or workers. The totality 
of the circumstances and factors will be reviewed to determine good 
faith. Good faith efforts are not necessary when the standard require- 
ments have been met. 

( (+6+)) (d) "Labor hours" means the total hours of laborers, 
workers, or mechanics receiving an hourly wage who are directly em- 
ployed by the contractor and all subcontractors working upon the 
project. Labor hours does not include hours worked by foremen, super- 
intendents, or owners except where the hours worked are counted in 
satisfying the required apprentice to journey supervision ratio as re- 
quired by apprenticeship standards. 

((+4)) (e) "Local resident" means Washington laborers, workers, 
or mechanics receiving an hourly wage who live within 50 miles of the 
project being constructed unless the project is being constructed ina 
rural county, then it is defined as Washington workers who live within 
200 miles of the project. 


( ( a + W + ; + ; 
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+9+) 
th the 
a mino 


ority-owned business" 


) (£) "Min 
office of 
rity busin 
(MWBE) u 


minori 
ess en 


terprise (MBE) 


ty and women's business en 
or a minori 


te 


rprises 


means a business certified 


(OMWBE ) 


ty women business 


terprise 


((+40+)) o) " 


nder chapter 326-20 WAC. 


Person 


" has the same meaning as in RCW 82. 


04.030. 


(h) "Project labor agreement 


bargaining agreemen 


t with 


one Or more 


(PLA)" means a prehire collective 
labor organizations tha 


t estab- 


lishes the 


tion proj 


terms an 


d conditions of empl 


oyment for a specific const 


ruc— 


ect and is an agreemen 


t described in 29 U.S.C. 


Sec. 


To es 
struc 


tablish the terms an 
tion project, 
bor organizat 


the PL 
ions represe 


d conditions for employment on a sin 


A must 
nting 


be a single agreemen 


the building and const 


t coverin 


involved 
working o 


( C) ) 


in 
n the project. 


ruction 


the project and covers all contractors and subcon 


tered in an apprenticeship program approved by the Washington 
apprenticeship and training council according to chapters 49.04 RCW 


158 (£). 
gle con- 
g all la- 
employees 
tractors 


(i) "Registered apprentice" means an apprentice regis- 


state 


and 296-05 WAC. 

( (4> )) (|) "Rural county" has the same definition as RCW 
82.14.370 (5). 

( (443+) ) 


with the office of minority and women's business enterprises 


as a wome 
terprise 


( (444+) ) 


by the Wa 
43.60A.19 


(2) 


n business enterprise (WBE) 
(MWBE) under chapter 326-20 WAC. 

(1) "Veteran-owned business" 
shington state depart 
0 


The following defini 


(k) "Women-owned business" means a business certified 


(OMWBE ) 


or a minority women business en- 


means a business certified 
ment of veteran affairs under RCW 

( (ex-a-busiress_econsiderec-a veteran owned business imdes 
29 =e RR BPast 74)). 
tions apply to WAC 296-140-002 through 


296-140-0 


04: 


"Category 1 clean energy project" means a project under RCW 


(a) 
82.08.962 


and 82.12.962 to: 


(G) 


Develop a facility capable of genera 


ting nöt 


less than 1,000 


watts AC 


of el 


ectricity using any of the following principal sources 


of power: 


Fuel cells, wind, biomass energy, 


geothermal 


resource, 


tidal 


or Wave e 


nergy, 


or technology that converts ot 


herwise 


lost energy from 


exhaust; 


wy. 


(ii) 


Develop solar energy sys 


tems capable of generating not less 


than 500 


kilowatts AC of electricity. 


(b) 


"Category 2 clean energy project" means a project under RCW 


82.08.962 


and 82. 


12.962 to develop solar energy sys 


tems capable of 


generatin 


q more than 100 kilowatts AC, but no 


more 


than 50 


O kilowatts 


AC of ele 


etricity. 


(c) 


"Machinery and equipment means fix 


tures, 


de 


vices, 


and sup- 


port faci 


lities 


that are integral and necessary to 


the gen 


eration of 


electrici 


ty using fuel cells, wind, sun, 


biomass energy, 


tidal or wave 


energy, 


geo 


thermal resources, or technology 


that converts 


O 


therwise 


lost ener 


gy from exhaust. 


"Machinery and equipment" does n 


(@) 


include: 


(i) 


Hand-powered tools; 


(ii) 


Property with a useful life of less than one year; 
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(iii) Repair parts required to restore machinery and equipment to 
normal working order; 

(iv) Replacement parts that do not increase productivity, improve 
efficiency, or extend the useful life of machinery and equipment; 

(v) Buildings; or 

(vi) Building fixtures that are not integral and necessary to the 


generation o 


f electricity tha 


t are permanently affixed 


t 


o and become a 


physical par 


t of a building. 


(3) The following definitions apply to WAC 296-140-005 and 
296-140-006: 
(a) "Eligible investment project" means an investment project of 


at least $2, 


000, 00 


O in either qualified buildings or qu 


a 


lified machi- 


nery and equ 


ipment, or both, for any of the 


following n 


ew, 


renovated, 


or expanded: 


(i) Manufacturing operations; 
(ii) Facilities to produce clean fuels, subject to the limita- 
tions in RCW 82.89.010 (8) (d), renewable hydrogen, green electrolytic 


hydrogen, or green hydrogen carriers; or 

(iii) Storage facilities. 

(b) "Green electrolytic hydrogen" means hydrogen produced through 
electrolysis and does not include hydrogen manufactured using steam 


reforming or any other conversion technology that produces hydrogen 


from a fossil 


fuel feedstock. 


(c) 


"Green hydrogen carrier" means a chemical compound, 


created 


using electr 


or renewabl 


icity 


resources as energy input and without 


use of 


fossil 


fuel 


as a feedstock, 


from renewable hydrogen or green 


electroly 


tic hydrogen for the purposes of transportation, 


storage, and 


dispensing o 


f hydrogen. 


"Tnitiation of construction" 


(d) (1) 


means 


the date 


that a build- 


ing permit i 


s iss 


ued under the building code adopted under RCW 


EJs 2I s0 TL EO 


es 


(A) Con 


struction of the eligible inves 


ment project 


, if the un- 


derlying own 


ership of the buil 


ding vests exclusively 


with the 


person 


receiving th 


e economic benefit 


of the deferral; 


(B) Con 


struction of the eligible inves 


ment project 


__if the eco- 


nomic benefi 


ts of the deferral 


are passed to a lessee as provided in 


RCW 82.89.02 


0; 


(C) Tenant improvements for the eligible investment project, if 
the economic benefits of the deferral are passed to a lessee as provi- 
ded in RCW 82.89.020. 

(ii) "Initiation of construction" does not include soil testing, 
site clearing and grading, site preparation, or any other related ac- 
tivities that are initiated before the issuance of a building permit 
for the construction of the foundation of the building. 

(iii) If the investment project is a phased project, "initiation 


of construction" applies separately to each phase. 


"In 


(e) 


vestment project" 


means an investment in eit 


ther qualified 


buildings or qualified machinery and equipment, 


or both, 


including la- 


bor and serv 


ices rendered in 


the planning, installation, 


and construc- 


tion of the project. 


(£) "Manufacturing" has the same meaning as "to manufacture" in 
RCW 82.04.120. 
(q) "Manufacturing operation" means manufacturing tangible per- 


sonal proper 


ty exclusively incorporated as an ingredient 


or component 


of or used i 


n the generation of: 


(i) Passenger cars, light duty trucks, medium duty passenger ve- 
hicles, buses, commercial vehicles as defined in RCW 46.04.140, or mo- 
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torcycles that emit no exhaust gas from the onboard source of power, 


other than water vapor; 
(ii) 


Charging and fueling infrastructure for electric, 


hydrogen, 


or other vehicle types 


that emits no exhaust gas from 


the onboard 


source of power, other 


than water vapor; 


(iii) 


Renewable and green electrolytic hydrogen, 


including pre- 


paring renewable and green electrolytic hydrogen for 


distribution or 


converting it to a green hydrogen carrier; 


(iv) 


Clean fuel with associated greenhouse gas emissions not ex- 


ceeding 80 percent of the 2017 levels established und 


er RCW 


7OA.535.020 or its successor st 


tatute under chapter 70A.535 RCW; 


(v) Electricity from renewable resources; or 
(vi) Storage facilities. 
(h) "Operationally complete" means 


the eligible 


investment 


project is capable of being used for its int 


tended purpose as described 


in the application. 
(i) 


"Qualified buildings" means construction of 


new structures, 


and expansion or renovation of existing structures fo 


r the purpose of 


increasing floor space or production capacity, 


used f 


or manufacturing, 


including plant offices and warehouses or other build 


ings for the 


storage of raw materials or finished goods if the facilities are an 


essential or an integral part of a factory, mill, plant, or laboratory 
used for manufacturing. If a qualified building is used partly for 
manufacturing and partly for other purposes, the applicable tax defer- 


ral must be determined by apportionment of the costs 


of construction 


under rules adopted by the department. 


(1) "Qualified machin 


ery and equipment" means al 


l new industrial 


fixtures, equipment, 


and support 


facilities that are 


an integral and 


necessary part of a manufacturing operation. 


"Qualifi 


ed machinery and 


equipment" includes: Compu 


ters; 


software; data proces 


sing equipment; 


laboratory equipment; manu 


facturing components such a 


s belts, pulleys, 


shafts, and moving parts; molds, tools, and dies; operating struc- 
tures; and all equipment used to control, monitor, or operate the ma- 
chinery. 

(k) "Recipient" means a person receiving a tax deferral under 
chapter 82.89 RCW. 

(1) "Renewable resource" has the same meaning as in RCW 
82.08.816. 

(m) "Storage facility" means a facility that: 


(i) 


Accepts electricity as an energy source 


and uses a chemical, 


thermal, mechanical, 


or other process to store energy 


for subsequent 


delivery or consumption in the form of electricity; o 


r 


(ii) Stores renewabl ydrogen, green electrolytic hydrogen, or 
green hydrogen carrier for subsequent delivery or consumption. 

(4) The following definitions apply to WAC 296-140-007 and 
296-140-008: 

(a) "Eligible area" means a qualifying commercial center. 

(b) "Eligible investment project" means an investment project 
that is located, as of the date the application required by RCW 
82.90.030, is received by the department, in an eligible area. 

(c) (i) "Initiation of construction" means the date that a build- 
ing permit is issued under the building code adopted under RCW 
19.27.031 for: 

(A) Construction of the eligible investment project, if the un- 


derlying ownership of the building vests exclusively with the person 


receiving the economic benefit of the deferral; 
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(B) Construction of the eligible investment project, if the eco- 
nomic benefits of the deferral are passed to a lessee as provided in 
RCW 82.90.080; or 

(C) Tenant improvements for the eligible investment project, if 
the economic benefits of the deferral are passed to a lessee as provi- 
ded in RCW 82.90.080. 

(ii) "Initiation of construction" does not include soil testing, 
site clearing and grading, site preparation, or any other related ac- 
tivities that are initiated before the issuance of a building permit 
for the construction of the foundation of the building. 

(iii) If the investment project is a phased project, "initiation 
of construction" applies separately to each phase. 

(da) "Investment project" means an investment in a qualified solar 
canopy including labor and services rendered in the planning, instal- 
lation, and construction of the project. 

(e) "Operationally complete" means the solar canopy has received 
its final electrical inspection and is connected to the electrical 
grid. 


(£) "Qualified solar canopy" means construction of a new solar 
canopy that has an area of at least 50,000 square feet. 

(q) "Qualifying commercial center" means a property currently 
used for retail, industrial, office, or other commercial purposes, 
containing a parking area or other area dedicated for both vehicle use 
and placement of a solar canopy. 


(h) "Recipient" means a person receiving a tax deferral under 
chapter 82.90 RCW. 
(i) "Solar canopy" means an elevated structure, or multiple 


structures, containing a solar energy system, as defined in RCW 
82.16.110, with a nameplate capacity of at least one megawatt of al- 
ternating current. 
"Solar canopy" includes the solar energy system, power lines, and 
any equipment required to connect the solar canopy to the electrical 
grid. 


[Statutory Authority: RCW 82.08.962 and 82.12.962. WSR 21-21-043, S$ 
296-140-001, filed 10/13/21, effective 11/13/21.] 


AMENDATORY SECTION (Amending WSR 21-21-043, filed 10/13/21, effective 
11/13/21) 


WAC 296-140-002 Labor standard certification for Category 1 
clean energy projects under RCW 82.08.962 and 82.12.962. (1) To qual- 
ify for department certification for the 50 percent retail sales and 
use tax remittance for machinery and equipment installed and the labor 
and services rendered in respect to installing the machinery and 
equipment, a Category 1 clean energy project must meet the following 
minimum requirements: 

(a) Standard for procurement from and contracts with women, mi- 
nority, or veteran-owned businesses. 

(i) Consult with OMWBE and DVA to develop a plan to meet the 
standards or good faith efforts. The plan will identify the necessary 
and reasonable steps which, by their scope, intensity, and appropri- 
ateness, could reasonably be expected to meet the women, minority, and 
veteran-owned businesses procurement and contract standards, even if 
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they were not fully successful and identify the documentation for the 
specific good faith efforts in the plan; 
(ii) Have ((2+)) 5.5 percent of the contract((s)) dollars awarded 
to ( (wemen-ewned busimnesses;)) minority-owned businesses, ((e*)) 9.5 
percent of the contract dollars awarded to women-owned businesses, and 
five percent of the contract dollars awarded to veteran-owned busi- 
nesses; or 

( (++++)) (411) Demonstrate good faith efforts included in the 
plan required by (a) (i) of this subsection. In developing the plan 
with OMWBE and DVA, the following are good faith efforts which in- 
clude, but are not limited to: 

(A) Soliciting through all reasonable and available means as 
identified in the plan including, but not limited to: Proactive out- 
reach to firms that are women, minority, and veteran-owned businesses; 
advertising in local community publications and publications appropri- 
ate to identified firms; ((+48})) participating in ( (eemmend'; jeb 
faies;)) conferences((+)) and trade shows; ((+46}+)) and identification 
of interested women, minority, and veteran-owned businesses that have 
the capability to perform the work of the contract ( (+ 

by) 3) 

(B) Providing reasonable time for women, minority, and veteran- 
owned businesses to fully and meaningfully respond to bid solicita- 
tions, that includes providing adequate information about the plans, 
specifications, and requirements of the contract along with timely re- 
sponses to subcontractor inquiries and proposals ( (+ 

+E) ). a 

(C) Negotiating in good faith with interested women, minority, 
and veteran-owned businesses. The fact that there may be some addi- 
tional costs involved in finding and using women, minority, and veter- 
an-owned businesses is not in itself sufficient reason for a failure 
to meet the standard, as long as such costs are reasonable. The 
project developer or its designated principle contractor are not, how- 

ver, required to accept higher quotes from women, minority, and vet- 
eran-owned businesses if the price difference is excessive or unrea- 
sonable. 

(D) Selecting portions of the work to be performed by women, mi- 
nority, and veteran-owned businesses in order to increase the likeli- 
hood that the standard will be achieved. This includes apportioning 
contract work items into economically feasible units to facilitate 
women, minority, and veteran-owned businesses' participation even when 
the project developer or its designated principle contractor might 
otherwise prefer to perform these work items with its own forces, and 
where possible, establishing flexible time frames for performance to 
encourage participation ( (+ 


ewned businesses,_even if other euetes—are _tess—expensive)). 


(E) Not rejecting women, minority, and veteran-owned businesses 


as being unqualified without sound reasons based on a thorough inves- 
tigation of their capabilities. The project developer or its designa- 
ted principle contractor standing within its industry, membership in 
specific groups, organizations, or associations and political or so- 
cial affiliations are not legitimate causes for the rejection or non- 
solicitation of bids in the contractor's efforts to meet the standard. 


Certified on 6/1/2023 [ 274 ] WSR Issue 23-11 - Permanent 


Washington State Register, 


Pe a 


(E) Making eff 


orts to assist int 


Issue 23-11 


erested women, mino 


WSR 23-11-125 


rity, and vet- 


eran-owned business 


es in obtaining ne 


cessary equipment 


supplies, ma- 


terials, 


or related assistan 


ce or ser 


etl A 
vices. 


(G) Effectivel 


y using the servic 


es of OMWBE and 


DVA; 


women, mi- 


nority, and ve 


teran communi 


ty organiz 


ations; women, mino 


rity, and vet- 


eran contractors' 


qro 


ups; and other a 


ppropriate organizat 


ions to pro- 


vide assistance in 


the recruitment an 


d placement of wome 


n, minority, 


and veteran-owned bus 


inesses. 


(H) 


Mere pro forma effor 


CS- aren 


ot good faith effor 


ts to meet the 


women, minority, 


and veteran 


business 


standards. 


(I) Other effo 


rts identified by 


OMWBE or DVA includ 


ed in the plan 


required by (a)(i) 


of this subsection. 


(b) S 
that have a his 
laws and regula 

(i) 
tion of federal o 


tion 


la 


nal and binding order by an administrative agency 


tent jurisdiction i 
date; or 
(ii) 
(A) 
wage and 


Good fait 
Efforts 
hour laws. 


tandard for procurement from and con 
tory of complying with 


Ss. 


Awards contracts to businesses 


r state wage and h 


n ((#khe24)) a_60 


h efforts which in 


to hire contractors wit 


tracts wit 
federal and state 


no fin 
regula 
or cou 
prior 


that have 


our laws and 


month period 


but are not 
h a history of c 


clude, 


(B) 
wage and hour histo 
(C) If the onl 
the standard, 
view of compliance 
(c) Standard f 
(i) 
performed by regist 
(ii) Good fait 


Adequately researching in 


LSE 


ested subcontractor 


ry before rejectin 


g their proposals. 


y qualified contra 


with wage and h 
or apprenticesh 


our 
ip 


ctor is one that do 


laws. 
tilization. 


u 


ered apprentices; 
h efforts which in 


(A) The projec 
or subcontractors p 
grams but no appren 


t developer or its 
articipate in stat 
tices were availab 


available during th 
pate in appren 
ployees being train 


tices ar 


e project. It ise 


ticeship programs for occ 


ed; 


(B) If appren 
ning of the project 
with the program pe 


no 
, it is expected t 
riodically to see 


th efforts: 
Falling sh 
tices; 


apprenticeship and 
(III) No 


cost; 


IV) Not 
you are an out-of-s 
(V) Not replac 


using enough apprent 


The following situations do no 


ort of th 


or 
clude, but are not 
designa 
e-approved apprent 
le or no 


i 


ted principl 


t enough appren 


h entities 
wage and hour 


dings of vio- 
tions ina fi- 
rt of compe- 
to the bid 


limited to: 
ompliance with 


s and their 


es not meet 


requiring remedial measures that allow for ongoing re- 


Have a minimum of 15 percent of the project's labor hours 


limited to: 
e contractor 
ceship pro- 
tices wer 


that contra 
th 


xpected 
upations where 


t available for dispatch at th 


ha 
if 


t the contractor 
apprentices ar 


ctors partici- 
ey have em- 


e begin- 
check back 
available; 
ments for 


meet the requir 


ment due to subcont 


requir 


training council; 


tate contractor; 


t using a state-approved apprenticeship program due 


ing an apprentice 
ices becaus 


apprentices do not 
(d) 


where 
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(1) 


formed by local residents 
which may have a minimum of 20 percen 


ties, 

local residents; 
(11) Good fa 
(A) Listing 


Washington State Register, 


or 
44 


the job with th 


in advance of the 
(B) Particip 


start of 
ai 


ting in commun 


Have a minimum of 35 percent of to 
xcept for project 


th efforts which incl 
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the project or contract; 
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tal labor work hours per- 
ts located in rural coun- 
t of total labor hours by 


lude, but are not limited to: 
Washington WorkSource office 


conferences, and trade 


shows; 
(C) Requesti 
( (46+) ) (D) 
ties in advan 
( (48+) ) 
start of the proj 
be met; and 
((4+&+)) (Œ) 


the local hire r 


tunit 


ng the dispatch 
Informing commu 


ce of 


ect detailing h 


Designating a j 


necessary to iden 
as appropriate to 

(2) To quali 
retail sales and 
stalled and 


the machinery and equipment, 


meet the followin 


quirements with 
tify and recruit 


th 


comply with local 


obs coordinat 


of local workers through union halls; 
nity part 
the start of the project or cont 
(EB) Developing an employment 
ow the local hiring requirements will 


tners/organizations of oppor- 
tract; 


hiring plan prior to the 


tor to be responsible for 


xperienc 
local workers, 
hir 


and qualifications 
and provide referrals 
requirements. 


fy for departmen 


use tax remi 


t certificat 
tance for machinery and 
the labor and services rendered in respect 


tion for the 75 percent 
equipment in- 


a Cat 


g minimum req 


(a) Meet 
tance under 
(b) Pay all 


remi 


nol 


chap 


(3) To qual 


re 
an 
ch 


d 
inery and equip 


Signed PLA or CWA for the projec 


th 
th 


e project. Sepa 


WAC 296-140-0 


ment, a Cat 


tegory 1 clean energy projec 
uirements: 

t the standards for certification for the 50 percent tax 
02 (1); 
workers performing labor hours on the projec 
t less than prevailing wages as determined by the department 
ter 39.12 RCW. 
lify for department certification for 
tail sales and use remittance for machinery and equipment inst 
the labor and services rendered in respect 
tegory 1 clean energy project must 
t prior to const 


rately meeting 


the standards for cer 
e 50 percent and 75 percent tax remit 


and 


t to installing 
mus 


wages 
under 


FE Ct 


the 100 percent 
talled 
talling the ma- 
t have a 
truction starting on 
tification for 
ttance under subsections (1) 
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(4) The inability to meet any of the standards based on conflicts 
with state or federal law may constitute good faith. 
[Statutory Authority: RCW 82.08.962 and 82.12.962. WSR 21-21-043, S$ 
296-140-002, filed 10/13/21, effective 11/13/21.] 
AMENDATORY SECTION (Amending WSR 21-21-043, filed 10/13/21, effective 
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(iv) Copies of weekly or monthly reporting forms and payroll re- 
cords used to capture the required information; 

(v) A statement affirming the hours reported meeting the defini- 
tion of "labor hours" as defined by WAC 296-140-001; 

(vi) Documentation and evidence to support good faith efforts as 
necessary; and 

(vii) Other records and documentation requested by the depart- 
ment. 

(d) Standard for preferred entry by local workers. 

(i) The total number of workers performing labor hours on the 
project; 
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(ii) The total number of workers performing labor hours hired who 
meet the definition of a local worker under WAC 296-140-001 for the 
job category selected; 

(iii) Employment records that contain the address of individuals 
hired to work on the project; 

(iv) Documentation and evidence to support good faith efforts as 
necessary; and 

(v) Other records and documentation requested by the department. 

(e) Standard for payment of prevailing wages. 

(i) Documentation showing all workers performing labor hours on 
the project were paid not less than chapter 39.12 RCW prevailing rates 
of wage; and 

(ii) Payroll records. For projects that are also public works, 
labor and industries public work reporting online system for the 
project will eliminate the need to maintain documents and is accepta- 
ble as the system of record. 

(£) Records and documents for a standard PLA or CWA. A signed 
copy of the PLA or CWA for the project. 

(3) The department may require periodic reporting of compliance 
in a form and method prescribed by the department. Where a project 
seeking certification under this rule is also a public works project, 
public works reporting requirements may satisfy reporting require- 
ments. 

(4) For Category 1 clean energy projects seeking certification 
for the 50 and 75 percent tax remittance and Category 2 clean energy 
projects seeking certification for the 50 percent tax remittance, 
businesses must submit notice of project completion in a form required 
by the department. After receiving the notice of competition, the de- 
partment will determine if the certification standards are met based 
on a review of the documentation as requested by the department. If 
the standards were met, the department will issue the certification to 
the applicant. 

(5) For Category 1 clean energy projects seeking certification 
for the 100 percent tax remittance, the department will issue certifi- 
cation upon the receipt of the required application for certification 
and a signed copy of the PLA or CWA for the project. In the event 
there are separate PLAs or CWAs for different phases of construction, 
all PLAs and CWAs for the project must be submitted to the department 
before the start of each phase and the department will not certify the 
project until the PLAs or CWAs for the construction and installation 
of the energy producing equipment have all been signed. 


[Statutory Authority: RCW 82.08.962 and 82.12.962. WSR 21-21-043, S$ 
296-140-004, filed 10/13/21, effective 11/13/21.] 


NEW SECTION 


WAC 296-140-005 Labor standard certification for projects in 
clean technology manufacturing, clean alternative fuels production, 
and renewable energy storage under chapter 82.89 RCW. (1) To qualify 
for department certification for the 50 percent reduction in the 
amount of deferred state sales and use tax to be repaid for under RCW 
82.89.060, the eligible investment projects must meet the following 
minimum requirements: 
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(d) Standard for preferred entry for workers living in the area 
where the project is being constructed: 

(i) Have a minimum of 35 percent of total labor work hours per- 
formed by local residents except for projects located in rural coun- 
ties, which may have a minimum of 20 percent of total labor hours by 
local residents; or 

(11) Good faith efforts which include, but are not limited to: 

(A) Listing the job with the local Washington WorkSource office 
in advance of the start of the project or contract; 
(B) Participating in community job fairs, conferences, and trade 
shows; 
(C) Requesting the dispatch of local workers through union halls; 
(D) Informing community partners/organizations of opportunities 
in advance of the start of the project or contract; 
(E) Developing an employment hiring plan prior to the start of 
the project detailing how the local hiring requirements will be met; 
and 


(F) Designating a jobs coordinator to be responsible for the lo- 
cal hire requirements with th xperience and qualifications necessary 
to identify and recruit local workers, and provide referrals as appro- 
priate to comply with local hire requirements. 

(2) To qualify for department certification for the 75 percent 
reduction in the amount of deferred state sales and use tax to be re- 
paid under RCW 82.89.060, the eligible investment projects must meet 
the following minimum requirements: 
(a) Meet the standards for certification for the 50 percent re- 
duction in the amount of deferred state sales and use tax to be repaid 
under RCW 82.89.060, under subsection (1) of this section; and 
(b) Pay all workers performing labor hours on the project wages 
not less than prevailing wages as determined by the department under 
chapter 39.12 RCW. 

(3) To qualify for department certification for the 100 percent 
reduction in the amount of deferred state sales and use tax to be re- 
paid under RCW 82.89.060, the eligible investment projects must have a 
signed PLA or CWA for the project prior to the initiation of construc- 
tion of the investment project on the project. Separately meeting the 
standards for certification for the 50 percent and 75 percent certifi- 
cation under subsections (1) and (2) of this section are not required. 
(4) The inability to meet any of the standards based on conflicts 
with state or federal law may constitute good faith. 


NEW SECTION 


WAC 296-140-006 Application, records and documentation, and cer- 
tification for projects in clean technology manufacturing, clean al- 
ternative fuels production, and renewable energy storage under chapter 
82.89 RCW. (1) Recipients applying for department certification under 
chapter 82.89 RCW, must complete an application in a form required by 
the department prior to the initiation of construction of the invest- 
ment project. 

(2) Businesses must maintain records and documentation open to 
review to verify compliance with the labor standards or the good faith 
efforts. Records and documentation include, but are not limited to: 
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(a) Standard for procurement from and contracts with women, mi- 
nority, or veteran-owned businesses: 
(i) A list of all businesses that have had contracts on the 
project, including information about their certifications for the wom- 
en-owned businesses, minority-owned businesses, or veteran-owned busi- 

nesses that have been contracted with on the project, including: 

(A) A description of the work of the contract; 

(B) The dollar amount of the contract and the total dollar amount 
paid to the contractor; 

(ii) Written confirmation from each women-owned business, minori- 
ty-owned business, or veteran-owned business that it is participating 
in the contract; 
(iii) A copy of the plan to meet the standards or good faith ef- 
forts developed in consultation with OMWBE and DVA; 

(iv) A copy of OMWBE's or DVA's review to determine compliance 
with the good faith efforts in the plan if the standard was not met; 

(v) Documentation and evidence to support good faith efforts as 
necessary as requested by OMWBE, DVA, or the department; and 

(vi) Other records and documentation requested by the department. 

(b) Standard for procurement from and contracts with entities 
that have a history of complying with federal and state wage and hour 
laws and regulations. 
(i) A list of all the businesses contracted with, including the 
unified business identifier number, the federal employer identifica- 
tion number, other identifying information requested by the depart- 
ment, and information obtained concerning their federal and state wage 
and hour laws and regulations compliance history; 

(ii) A copy of documents related to the contract invitation or 
bid such as the contract solicitation, bid request, or request for 
proposal; a copy of the responding bids, proposals, or offer; anda 
copy of any final contracts and amendments; 

(iii) A description of the process used to determine prospective 
contractors' compliance with federal and state wage and hour laws and 
regulations; 

(iv) Documentation and evidence to support good faith efforts as 
necessary; and 

(v) Other records and documentation requested by the department. 

(c) Standard for apprenticeship utilization. 

(i) The name, occupational title, and registration number for 
each registered apprentice; 

(ii) The number of apprentices and labor hours worked, catego- 
rized by occupational title and employer; 

(iii) The number of journey level workers and labor hours worked, 
categorized by occupational title and employer; 

(iv) Copies of weekly or monthly reporting forms and payroll re- 
cords used to capture the required information; 

(v) A statement affirming the hours reported meeting the defini- 
tion of "labor hours" as defined by WAC 296-140-001; 

(vi) Documentation and evidence to support good faith efforts as 
necessary; and 

(vii) Other records and documentation requested by the depart- 


ment. 
(d) Standard for preferred entry by local workers. 
(i) The total number of workers performing labor hours on the 
project; 
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(ii) The total number of workers performing labor hours hired who 
meet the definition of a local worker under WAC 296-140-001 for the 
job category selected; 

(iii) Employment records that contain the address of individuals 
hired to work on the project; 

(iv) Documentation and evidence to support good faith efforts as 
necessary; and 

(v) Other records and documentation requested by the department. 

(e) Standard for payment of prevailing wages. 

(i) Documentation showing all workers performing labor hours on 
the project were paid not less than chapter 39.12 RCW prevailing rates 
of wage; and 

(ii) Payroll records. For projects that are also public works, 
labor and industries public work reporting online system for the 
project will eliminate the need to maintain documents and is accepta- 
ble as the system of record. 

(£) Records and documents for a standard PLA or CWA. A signed 
copy of the PLA or CWA for the project. 

(3) The department may require periodic reporting of compliance 
in a form and method prescribed by the department. Where a project 
seeking certification under this rule is also a public works project, 
public works reporting requirements may satisfy reporting require- 
ments. 
(4) For eligible investment projects seeking certification for 
the 50 and 75 percent reduction in the amount of deferred state sales 
and use tax to be repaid under RCW 82.89.060, recipients must submit 
notice of the project is operationally complete in a form required by 
the department. After receiving the notice project is operationally 
complete, the department will determine if the certification standards 
are met based on a review of the documentation as requested by the de- 
partment. If the standards were met, the department will issue the 
certification to the applicant. 
(5) For eligible investment projects seeking certification for 
the 100 percent reduction in the amount of deferred state sales and 
use tax to be repaid under RCW 82.89.060, the department will issue 
certification upon the receipt of the required application for certif- 
ication and a signed copy of the PLA or CWA for the project. In the 
event there are separate PLAs or CWAs for different phases of con- 
struction, all PLAs and CWAs for the project must be submitted to the 
department before the start of each phase and the department will not 
certify the project until the PLAs or CWAs for all phases have all 
been signed. 


[] 


NEW SECTION 


WAC 296-140-007 Labor standard certification for solar canopies 
placed on large-scale commercial parking lots and other similar areas 
under chapter 82.90 RCW. (1) To qualify for department certification 
for the 50 percent reduction in the amount of deferred state sales and 
use tax to be repaid under RCW 82.90.060, the eligible investment 
projects must meet the following minimum requirements: 

(a) Standard for procurement from and contracts with women, mi- 
nority, or veteran-owned businesses. 
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E ae 


(F) Making efforts to assist interested women, minority, and vet- 
eran-owned businesses in obtaining necessary equipment, supplies, ma- 
terials, or related assistance or services; 

(G) Effectively using the services of OMWBE and DVA; women, mi- 
nority, and veteran community organizations; women, minority, and vet- 
eran contractors' groups; and other appropriate organizations to pro- 
vide assistance in the recruitment and placement of women, minority, 
and veteran-owned businesses; 

(H) Mere pro forma efforts are not good faith efforts to meet the 
women, minority, and veteran business standards; 

(I) Other efforts identified by OMWBE or DVA included in the plan 
required by (a) (i) of this subsection. 

(b) Standard for procurement from and contracts with entities 
that have a history of complying with federal and state wage and hour 
laws and regulations. 
(i) Awards contracts to businesses that have no findings of vio- 
lation of federal or state wage and hour laws and regulations ina fi- 
nal and binding order by an administrative agency or court of compe- 
tent jurisdiction in the 60-month period prior to the bid date; or 

(11) Good faith efforts which include, but are not limited to: 

(A) Efforts to hire contractors with a history of compliance with 
wage and hour laws; 

(B) Adequately researching interested subcontractors and their 
wage and hour history before rejecting their proposals; and 

(C) If the only qualified contractor is one that does not meet 
the standard, requiring remedial measures that allow for ongoing re- 
view of compliance with wage and hour laws. 

(c) Standard for apprenticeship utilization. 

(i) Have a minimum of 15 percent of the project's labor hours 
performed by registered apprentices; or 

(11) Good faith efforts which include, but are not limited to: 

(A) The project developer or its designated principle contractor 
or subcontractors participate in state-approved apprenticeship pro- 
grams but no apprentices were available or not enough apprentices wer 
available during the project. It is expected that contractors partici- 
pate in apprenticeship programs for occupations where they have em- 
ployees being trained; 

(B) If apprentices are not available for dispatch at the begin- 
ning of the project, it is expected that the contractor check back 
with the program periodically to see if apprentices are available; 

(C) The following situations do not meet the requirements for 
good faith efforts: 
(I) Falling short of the requirement due to subcontractors not 
using apprentices; 

(II) Not using a state-approved apprenticeship program while you 
are trying to get your own program approved by the Washington state 

apprenticeship and training council; 
(III) Not using a state-approved apprenticeship program due to 


COST; 


(IV) Not using a state-approved apprenticeship program because 
you are an out-of-state contractor; 

(V) Not replacing an apprentice that quit or was fired; or 

(VI) Not using enough apprentices because certain work is too 
dangerous or the apprentices do not have the appropriate skills. 

(d) Standard for preferred entry for workers living in the area 
where the project is being constructed: 
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(i) Have a minimum of 35 percent of total labor work hours per- 
formed by local residents except for projects located in rural coun- 
ties, which may have a minimum of 20 percent of total labor hours by 
local residents; or 

(11) Good faith efforts which include, but are not limited to: 

(A) Listing the job with the local Washington WorkSource office 
in advance of the start of the project or contract; 
(B) Participating in community job fairs, conferences, and trade 
shows; 
(C) Requesting the dispatch of local workers through union halls; 
(D) Informing community partners/organizations of opportunities 
in advance of the start of the project or contract; 
(E) Developing an employment hiring plan prior to the start of 
the project detailing how the local hiring requirements will be met; 
and 


(F) Designating a jobs coordinator to be responsible for the lo- 
cal hire requirements with th xperience and qualifications necessary 
to identify and recruit local workers, and provide referrals as appro- 
priate to comply with local hire requirements. 

(2) To qualify for department certification for the 75 percent 
reduction in the amount of deferred state sales and use tax to be re- 
paid under RCW 82.90.060, the eligible investment projects must meet 
the following minimum requirements: 
(a) Meet the standards for certification for the 50 percent re- 
duction in the amount of deferred state sales and use tax to be repaid 
under RCW 82.90.060, under WAC 296-140-005(1); and 
(b) Pay all workers performing labor hours on the projec 
not less than prevailing wages as determined by the department 
chapter 39.12 RCW. 

(3) To qualify for department certification for the 100 percent 
reduction in the amount of deferred state sales and use tax to be re- 
paid under RCW 82.90.060, the eligible investment projects must have a 
signed PLA or CWA for the project prior to construction starting on 
the project. Separately meeting the standards for certification for 
the 50 percent and 75 percent certification under subsections (1) and 
(2) of this section are not required. 

(4) The inability to meet any of the standards based on conflicts 
with state or federal law may constitute good faith. 


wages 
under 


[] 


NEW SECTION 


WAC 296-140-008 Application, records and documentation, and cer- 
tification for solar canopies placed on large-scale commercial parking 
lots and other similar areas under chapter 82.90 RCW. (1) Recipients 
applying for department certification for solar canopies placed on 
large-scale commercial parking lots and other similar areas under 
chapter 82.90 RCW must complete an application in a form required by 
the department prior to the initiation of construction of the invest- 
ment project. 

(2) Businesses must maintain records and documentation open to 
review to verify compliance with the labor standards or the good faith 
efforts. Records and documentation include, but are not limited to: 
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(a) Standard for procurement from and contracts with women, mi- 
nority, or veteran-owned businesses: 
(i) A list of all businesses that have had contracts on the 
project, including information about their certifications for the wom- 
en-owned businesses, minority-owned businesses, or veteran-owned busi- 

nesses that have been contracted with on the project, including: 

(A) A description of the work of the contract; 

(B) The dollar amount of the contract and the total dollar amount 
paid to the contractor; 

(ii) Written confirmation from each women-owned business, minori- 
ty-owned business, or veteran-owned business that it is participating 
in the contract; 
(iii) A copy of the plan to meet the standards or good faith ef- 
forts developed in consultation with OMWBE and DVA; 

(iv) A copy of OMWBE's or DVA's review to determine compliance 
with the good faith efforts in the plan if the standard was not met; 

(v) Documentation and evidence to support good faith efforts as 
necessary as requested by OMWBE, DVA, or the department; and 

(vi) Other records and documentation requested by the department, 
OMWBE or DVA. 

(b) Standard for procurement from and contracts with entities 
that have a history of complying with federal and state wage and hour 
laws and regulations. 
(i) A list of all the businesses contracted with, including the 
unified business identifier number, the federal employer identifica- 
tion number, other identifying information requested by the depart- 
ment, and information obtained concerning their federal and state wage 
and hour laws and regulations compliance history; 

(ii) A copy of documents related to the contract invitation or 
bid such as the contract solicitation, bid request, or request for 
proposal; a copy of the responding bids, proposals, or offer; anda 
copy of any final contracts and amendments; 

(iii) A description of the process used to determine prospective 
contractors' compliance with federal and state wage and hour laws and 
regulations; 

(iv) Documentation and evidence to support good faith efforts as 
necessary; and 

(v) Other records and documentation requested by the department. 

(c) Standard for apprenticeship utilization. 

(i) The name, occupational title, and registration number for 
each registered apprentice; 

(ii) The number of apprentices and labor hours worked, catego- 
rized by occupational title and employer; 

(iii) The number of journey level workers and labor hours worked, 
categorized by occupational title and employer; 

(iv) Copies of weekly or monthly reporting forms and payroll re- 
cords used to capture the required information; 

(v) A statement affirming the hours reported meeting the defini- 
tion of "labor hours" as defined by WAC 296-140-001; 

(vi) Documentation and evidence to support good faith efforts as 
necessary; and 

(vil) Other records and documentation requested by the depart- 


ment. 
(d) Standard for preferred entry by local workers. 
(i) The total number of workers performing labor hours on the 
project; 
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(ii) The total number of workers performing labor hours hired who 
meet the definition of a local worker under WAC 296-140-001 for the 
job category selected; 

(iii) Employment records that contain the address of individuals 
hired to work on the project; 

(iv) Documentation and evidence to support good faith efforts as 
necessary; and 

(v) Other records and documentation requested by the department. 

(e) Standard for payment of prevailing wages. 

(i) Documentation showing all workers performing labor hours on 
the project were paid not less than chapter 39.12 RCW prevailing rates 
of wage; and 

(ii) Payroll records. For projects that are also public works, 
labor and industries public work reporting online system for the 
project will eliminate the need to maintain documents and is accepta- 
ble as the system of record. 

(£) Records and documents for a standard PLA or CWA. A signed 
copy of the PLA or CWA for the project. 

(3) The department may require periodic reporting of compliance 
in a form and method prescribed by the department. Where a project 
seeking certification under this rule is also a public works project, 
public works reporting requirements may satisfy reporting require- 
ments. 
(4) For eligible investment projects seeking certification for 
the 50 and 75 percent reduction in the amount of deferred state sales 
and use tax to be repaid under RCW 82.90.060, recipients must submit 
notice of the project is operationally complete in a form required by 
the department. After receiving the notice project is operationally 
complete, the department will determine if the certification standards 
are met based on a review of the documentation as requested by the de- 
partment. If the standards were met, the department will issue the 
certification to the applicant. 
(5) For eligible investment projects seeking certification for 
the 100 percent reduction in the amount of deferred state sales and 
use tax to be repaid under RCW 82.90.060, the department will issue 
certification upon the receipt of the required application for certif- 
ication and a signed copy of the PLA or CWA for the project. In the 
event there are separate PLAs or CWAs for different phases of con- 
struction, all PLAs and CWAs for the project must be submitted to the 
department before the start of each phase and the department will not 
certify the project until the PLAs or CWAs for all phases have all 
been signed. 


[] 


NEW SECTION 


WAC 296-140-009 Request for reconsideration of department deci- 
sion. (1) Applicants for department certification may request recon- 
sideration of the department's decision to deny certification. The re- 
quest for reconsideration must be received by the department within 30 
calendar days from the date the department's decision is communicated 
to the applicant. 

(2) An applicant must: 
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(c) Include documentation to 


tation. The applicant must submit 
calendar days of the date on the department's request. 
(4) The department will review the original decision, information 
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tment decision(s) that the applicant is dis- 


ting the department's decision; and 
suppor 
(3) The department may request 


t the provider's position. 


t additional information or documen- 
the additional information within 30 


the applicant's reconsideration re- 


quest and supporting documentation and will notify the applicant of 


the status 


final department decision, 
RCW 34.05.570(4). 
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WSR 23-11-126 
PERMANENT RULES 
DEPARTMENT OF 


LABOR AND INDUSTRIES 
[Filed May 23, 2023, 8:40 a.m., effective July 1, 2023] 


Effective Date of Rule: July 1, 2023. 

Purpose: This adoption updates a conversion factor provided in 
WAC 296-20-135 and maximum daily fees provided in WAC 296-23-220 and 
296-23-230 for certain professional health care services for injured 
workers. Rule changes are necessary to maintain current overall fees 
for health care services, which are published annually in the medical 
aid rules and fee schedules. 

These updates increase the resource based relative value scale 
(RBRVS) conversion factor, increase the anesthesia conversion factor, 
and increase the maximum daily caps to be consistent with the changes 
for other professional fees resulting from our RBRVS process and 
changes in the relative value units published by the Centers for Medi- 
care and Medicaid Services. 

Citation of Rules Affected by this Order: Amending WAC 
296-20-135, 296-23-220, and 296-23-230. 
Statutory Authority for Adoption: RCW 51.04.020(1) and 51.04.030. 
Adopted under notice filed as WSR 23-07-118 on March 21, 2023. 
Number of Sections Adopted in Order to Comply with Federal Stat- 
ute: New 0, Amended 0, Repealed 0; Federal Rules or Standards: New 0, 
Amended 0, Repealed 0; or Recently Enacted State Statutes: New 0, 
Amended 0, Repealed 0. 
Number of Sections Adopted at the Request of a Nongovernmental 
Entity: New 0, Amended 0, Repealed 0. 
Number of Sections Adopted on the Agency's own Initiative: New 0, 
Amended 3, Repealed 0. 
Number of Sections Adopted in Order to Clarify, Streamline, or 
Reform Agency Procedures: New 0, Amended 0, Repealed 0. 
Number of Sections Adopted using Negotiated Rule Making: New 0, 
Amended 0, Repealed 0; Pilot Rule Making: New 0, Amended 0, Repealed 
O; or Other Alternative Rule Making: New 0, Amended 3, Repealed 0. 
Date Adopted: May 23, 2023. 


Joel Sacks 
Director 


OTS-4403.1 


AMENDATORY SECTION (Amending WSR 22-10-064, filed 5/3/22, effective 
7/1/22) 


WAC 296-20-135 Conversion factors. (1) Conversion factors are 
used to calculate payment levels for services reimbursed under the 
Washington resource based relative value scale (RBRVS), and for anes- 
thesia services payable with base and time units. 

(2) Washington RBRVS services have a conversion factor of 
( ($59—6)) $59.54. The f schedules list the reimbursement levels for 
these services. 
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Anesthesia services that are paid with base and time units 


have a conversion factor of (($3-45)) $3.83 per minute, which is 
equivalent to (($56-25)) $57.45 per 15 minutes. The base units and 
payment policies can be found in the f schedules. 
[Statutory Authority: RCW 51.04.020(1) and 51.04.030. WSR 22-10-064, § 
296-20-135;, filed 5/3/22, effective 7/1/22; WSR 21-11-084, 8 
296-20-135, filed 5/18/21, effective 7/1/21; WSR 20-17-116, § 
296-20-135, filed 8/18/20, effective 10/1/20; WSR 18-10-082, $§ 
296-20-135, filed 5/1/18, effective 7/1/18; WSR 17-10-060, § 
296-20-135, filed 5/2/17, effective 7/1/17; WSR 16-10-084, § 
296-20-135, filed 5/3/16, effective 7/1/16; WSR 15-09-120, $ 
296-20-135, filed 4/21/15, effective 7/1/15; WSR 14-09-094, § 
296-20-135, filed 4/22/14, effective 7/1/14; WSR 13-11-020, § 
296-20-135,. filed 5/7/13, effective 7/1/13; WSR 12-11-107, s 
296-20-135, filed 5/22/12, effective 7/1/12; WSR 11-12-019, § 
296-20-135, filed 5/24/11, effective 7/1/11; WSR 10-10-107, $ 
296-20-135, filed 5/4/10, effective 7/1/10; WSR 08-09-121, § 
296-20-135, filed 4/22/08, effective 7/1/08; WSR 07-10-082, § 
296-20-135, filed 5/1/07, effective 7/1/07; WSR 06-09-071, § 
296-20-135, filed 4/18/06, effective 7/1/06; WSR 05-09-062, § 
296-20-135, filed 4/19/05, effective 7/1/05; WSR 04-09-100, § 
296-20-135, filed 4/20/04, effective 7/1/04; WSR 03-14-043, § 
296-20-135, filed 6/24/03, effective 8/1/03; WSR 02-10-129, § 
296-20-135, filed 5/1/02, effective 7/1/02; WSR 01-10-026, § 
296-20-135, filed 4/24/01, effective 7/1/01; WSR 00-09-077, § 
296-20-135, filed 4/18/00, effective 7/1/00. Statutory Authority: RCW 
51.04.020(4) and 51.04.030. WSR 99-10-043, § 296-20-135, filed 
4/30/99, effective 7/1/99; WSR 98-09-125, § 296-20-135, filed 4/22/98, 
effective 7/1/98; WSR 97-10-017, § 296-20-135, filed 4/28/97, effec- 
tive 7/1/97. Statutory Authority: RCW 51.04.020 and 51.04.030. WSR 
96-19-060. §296-20-135, filed 9/16/96, effective 10/17/96; WSR 
96-10-086, S$ 296-20-135, filed 5/1/96, effective 7/1/96; WSR 95-17-001 
§ 296-20-135, filed 8/2/95, effective 10/1/95; WSR 95-05-072, § 
296-20-135, filed 2/15/95, effective 3/18/95. Statutory Authority: RCW 
51.04.020, 51.04.030 and 1993 c 159. WSR 94-02-045 and 94-03-008, § 
296-20-135, filed 12/30/93 and 1/6/94, effective 3/1/94; WSR 
93-16-072, § 296-20-135, filed 8/1/93, effective 9/1/93. Statutory Au- 
thority: RCW 51.04.020(4) and 51.04.030. WSR 91-02-063, § 296-20-135, 
filed 12/28/90, effective 1/28/91; WSR 88-24-011 (Order 88-28), § 
296-20-135, filed 12/1/88, effective 1/1/89; WSR 87-03-004 (Order 
86-45), § 296-20-135, filed 1/8/87; WSR 83-24-016 (Order 83-35), § 
296-20-135, filed 1/30/83. effective 1/1/84; WSR 82-24-050 (Order 
82-39), § 296-20-135, filed 11/29/82, effective 7/1/83. Statutory Au- 
thority: RCW 51.04.020(4), 51.04.030, and 51.16.120(3). WSR 81-24-041 
(Order 81-28), § 296-20-135, filed 11/30/81, effective 1/1/82; WSR 
80-18-033 (Order 80-24), $ 296-20-135, filed 12/1/80, effective 
1/1/81. Statutory Authority: RCW 51.04.030 and 51.16.035. WSR 
79-12-086 (Order 79-18), § 296-20-135, filed 11/30/79, effective 
1/1/80; Order 77-27, § 296-20=-135, filed 11/30/77, effective. 1/1/78; 
Order 76-34, § 296-20-135, filed 11/24/76, effective 1/1/77; Order 
75-39, § 296-20-135, filed 11/28/75, effective 1/1/76; Order 74-7, § 
296-20-135, filed 1/30/74; Order 71-6, § 296-20-135, filed 6/1/71; Or- 
der 68-7, § 296-20-135, filed 11/27/68, effective 1/1/69.] 
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AMENDATORY SECTION (Amending WSR 22-10-064, filed 5/3/22, effective 
7/1/22) 


WAC 296-23-220 Physical therapy rules. Practitioners should re- 
fer to WAC 296-20-010 through 296-20-125 for general information and 
rules pertaining to the care of workers. 

Refer to WAC 296-20-132 and 296-20-135 regarding the use of con- 
version factors. 

All supplies and materials must be billed using HCPCS Level II 
codes. Refer to chapter 296-21 WAC for additional information. HCPCS 
codes are listed in the f schedules. 

Refer to chapter 296-20 WAC (WAC 296-20-125) and to the depart- 
ment's billing instructions for additional information. 


by the worker's at 


Physical therapy 


therapist, a physical 


treatment will be reimbursed 


tending doctor and rendered by a 


therapist assistant serving 


only when ordered 
licensed physical 
under the direction 


of a licensed physical therapist as required in RCW 18.74.180 (3) (a), 
or a licensed athletic trainer serving under the direction of a li- 
censed physical therapist as required in RCW 18.250.010 (4) (a) (v). In 
addition, physician assistants may order physical therapy under these 
rules for the attending doctor. Doctors rendering physical therapy 
should refer to WAC 296-21-290. 
The department or self-insurer will review the quality and medi- 
cal necessity of physical therapy services provided to workers. Prac- 
titioners should refer to WAC 296-20-01002 for the department's rules 
regarding medical necessity and to WAC 296-20-024 for the department's 
rules regarding utilization review and quality assurance. 
The department or self-insurer will pay for a maximum of one 
physical therapy visit per day. When multiple treatments (different 
billing codes) are performed on one day, the department or self-insur- 
er will pay either the sum of the individual fee maximums, the provid- 
er's usual and customary charge, or (($446-84)) $143.66 whichever is 
less. These limits will not apply to physical therapy that is rendered 
as part of a physical capacities evaluation, work hardening program, 
or pain management program, provided a qualified representative of the 
department or self-insurer has authorized the servic 
The department will publish specific billing instructions, uti- 
lization review guidelines, and reporting requirements for physical 
therapists who render care to workers. 
Use of diapulse or similar machines on workers is not authorized. 
See WAC 296-20-03002 for further information. 
A physical therapy progress report must be submitted to the at- 
tending doctor and the department or the self-insurer following 12 
treatment visits or one month, whichever occurs first. Physical thera- 
py treatment beyond initial 12 treatments will be authorized only upon 
substantiation of improvement in the worker's condition. An outline of 
the proposed treatment program, th xpected restoration goals, and 
th xpected length of treatment will be required. 
Physical therapy services rendered in the home and/or places oth- 
er than the practitioner’ s usual and customary office, clinic, or 
business facilities will be allowed only upon prior authorization by 
the department or self-insurer. 
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t physical therapy treatment will be allowed when such 
utes the only or major treatment received by the 


worker. See WAC 296-20-030 for further information. 


The depar 


cme 


nt may discount maximum fees for treatment performed 


on a group basis in cases where the treatment provided consists of a 
nonindividualized course of therapy (e.g., pool therapy; group aero- 
bics; and back classes). 
Biofeedback treatment may be rendered on doctor's orders only. 
The extent of biofeedback treatment is limited to those procedures al- 
lowed within the scope of practice of a licensed physical therapist. 
See chapter 296-21 WAC for rules pertaining to conditions authorized 
and report requirements. 
Billing codes and reimbursement levels are listed in the fee 


schedules. 


[Statutory Authority: RCW 51.04.020(1) and 51.04.030. WSR 22-10-064, § 


296-23-220, filed 
296-23-220, filed 
296-23-220, filed 
296-23-220, filed 
296-23-220, filed 
296-23-220, filed 
296-23-220, filed 
51.04020 -and 51. 
effective 1/1/15. 


5/3/22, effective 7/1/22; WSR 21-11-084, S 

5/18/21, effective 7/1/21; WSR 20-17-116, § 
8/18/20, effective 10/1/20; WSR 18-10-082, § 
5/1/18, effective 7/1/18; WSR 17-10-060, § 

5/2/17, effective 7/1/17; WSR 16-10-084, § 

5/3/16, effective 7/1/16; WSR 15-09-120, § 

4/21/15, effective 7/1/15. Statutory Authority: RCW 
04.030. WSR 14-23-064, § 296-23-220, filed 11/18/14, 


Statutory 


Authority: RCW 51.04.020(1) and 51.04.030. 


WSR 14-09-094, § 296-23-220, filed 4/22/14, effective 7/1/14; WSR 


13-11-020, § 296-23-220, fi 

12-11-107, § 296-23-220, fi 

08-09-121, § 296-23-220, fi 

07-10-082, § 296-23-220, fi 

06-09-071, § 296-23-220, fi 
20 


Authority: RCW 51.04.0 


filed 8/30/05, 


51.04.020 (1) and 51.04.030. 
4/19/05, effective 7/1/05; 


effective 7/17 


tive 8/1/03; WSR 02-10-129, 
1 § 296-23-220, filed 4/24/01, effective 7/1/01; 
WSR 00-09-077, § 296-23-220, 


ef 


04; 


ry Authority: RCW 


ed 


296-23-220, fi 
296-23-220, fi 


led 


296-23-220, Ei 


led 


296-23-220, f1 


led 


led 


led 5/7/13, effective 7/1/13; WSR 
led 5/22/12, effective 7/1/12; WSR 
led 4/22/08, effective 7/1/08; WSR 
led 5/1/07, effective 7/1/07; WSR 
led 4718/06, effective 7/1/06. Statutory 
and 51.04.030. WSR 05-18-030, 5 296-23-220, 


fective 10/1/05. Statutory Authority: RCW 


WSR 05-09-062, § 296-23-220, filed 


WSR 04-09-100, S$ 296-23-220, filed 4/20/04, 


WSR 03-14-043, § 296-23-220, filed 6/24/03, effec- 


filed 4/18/00, effective 7/1/00. Statuto- 


51.04.020(4) and 51.04.030. WSR 99-10-043, $ 
4/30/99, effective 7/1/99; WSR 98-09-125, $ 
4/22/98, effective 7/1/98; WSR 97-10-017, § 
4/28/97, effective 7/1/97; WSR 96-10-086, § 
5/1/96, effective 7/1/96; WSR 95-05-072, $ 


296-23-220, fi 


51.04.020, 51.04.030 


filed 12/30/93 


OTS-4405.1 


2/15/95, effective 3/18/95. Statutory Authority: RCW 


and 1993 c 159. WSR 94-02-045, § 296-23-220, 


, effective 3/1/94; WSR 93-16-072, § 296-23-220, filed 
8/1/93, effective 9/1/93.] 
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AMENDATORY SECTION (Amending WSR 22-10-064, filed 5/3/22, effective 
7/1/22) 


WAC 296-23-230 Occupational therapy rules. Practitioners should 
refer to WAC 296-20-010 through 296-20-125 for general information and 
rules pertaining to the care of workers. 

Refer to WAC 296-20-132 and 296-20-135 for information regarding 
the conversion factors. 

All supplies and materials must be billed using HCPCS Level II 
codes, refer to the department's billing instructions for additional 
information. 

Occupational therapy treatment will be reimbursed only when or- 
dered by the worker's attending doctor and rendered by a licensed oc- 
cupational therapist or an occupational therapist assistant serving 
under the direction of a licensed occupational therapist. In addition, 
physician assistants may order occupational therapy under these rules 
for the attending doctor. Vocational counselors assigned to injured 
workers by the department or self-insurer may request an occupational 
therapy evaluation. However, occupational therapy treatment must be 
ordered by the worker's attending doctor or by the physician assis- 
tant. 


An occupational therapy progress report must be submitted to the 
attending doctor and the department or self-insurer following 12 
treatment visits or one month, whichever occurs first. Occupational 
therapy treatment beyond the initial 12 treatments will be authorized 
only upon substantiation of improvement in the worker's condition. An 
outline of the proposed treatment program, th xpected restoration 
goals, and th xpected length of treatment will be required. 

The department or self-insurer will review the quality and medi- 
cal necessity of occupational therapy services. Practitioners should 
refer to WAC 296-20-01002 for the department's definition of medically 
necessary and to WAC 296-20-024 for the department's rules regarding 
utilization review and quality assurance. 

The department will pay for a maximum of one occupational therapy 
visit per day. When multiple treatments (different billing codes) are 
performed on one day, the department or self-insurer will pay either 
the sum of the individual fee maximums, the provider's usual and cus- 
tomary charge, or (($440-84)) $143.66 whichever is less. These limits 
will not apply to occupational therapy which is rendered as part of a 
physical capacities evaluation, work hardening program, or pain man- 
agement program, provided a qualified representative of the department 
or self-insurer has authorized the servic 

The department will publish specific billing instructions, uti- 
lization review guidelines, and reporting requirements for occupation- 
al therapists who render care to workers. 

Occupational therapy services rendered in the worker's home 
and/or places other than the practitioner's usual and customary of- 
fice, clinic, or business facility will be allowed only upon prior au- 
thorization by the department or self-insurer. 

No inpatient occupational therapy treatment will be allowed when 
such treatment constitutes the only or major treatment received by the 
worker. See WAC 296-20-030 for further information. 

The department may discount maximum fees for treatment performed 
on a group basis in cases where the treatment provided consists of a 
nonindividualized course of therapy (e.g., pool therapy; group aero- 
bics; and back classes). 


Certified on 6/1/2023 [ 294 ] WSR Issue 23-11 - Permanent 


Washington State Register, 


Issue 23-11 


WSR 23-11-126 


Billing codes, reimbursement levels, and supporting policies for 
occupational therapy services are listed in the f schedules. 
[Statutory Authority: RCW 51.04.020(1) and 51.04.030. WSR 22-10-064, § 
296-23-230, filed 5/3/22, effective 7/1/22; WSR 21-11-084, Ss 
296-23-230, filed 5/18/21, effective 7/1/21; WSR 20-17-116, $ 
296-23-230, filed 8/18/20, effective 10/1/20; WSR 18-10-082, $ 
296-23-230, filed 5/1/18, effective 7/1/18; WSR 17-10-060, 8 
296-23-230, filed 5/2/17, effective 7/1/17; WSR 16-10-084, § 
296-23-230, filed 5/3/16, effective 7/1/16; WSR 15-09-120, $§ 
296-23-230, filed 4/21/15, effective 7/1/15; WSR 14-09-094, § 
296-23-230, filed 4/22/14, effective 7/1/14; WSR 13-11-020, $ 
296-23-230, filed 5/7/13, effective 7/1/13; WSR 12-11-107, $ 
296-23-230, filed 5/22/12, effective 7/1/12; WSR 08-09-121, $ 
296-23-230, filed 4/22/08, effective 7/1/08; WSR 07-10-082, $ 
296-23-230, filed 5/1/07, effective 7/1/07; WSR 06-09-071, $ 
296-23-230, filed 4/18/06, effective 7/1/06. Statutory Authority: RCW 
51.04.020 and 51.04.030. WSR 05-18-030, S 296-23-230, filed 8/30/05, 
effective 10/1/05. Statutory Authority: RCW 51.04.020(1) and 
51.04.030. WSR 05-09-062, § 296-23-230, filed 4/19/05, effective 
7/1405; WSR 04-09-100, § 296-23-230, filed 4/20/04, effective 7/1/04; 
WSR 03-14-043, § 296-23-230, filed 6/24/03, effective 8/1/03; WSR 
02-10-129, & 296-23-230, filed 5/1/02, effective 7/1/02; WSR 
01-10-026, S 296-23-230, filed 4/24/01, effective 7/1/01; WSR 
00-09-077, S 296-23-230, filed 4/18/00, effective 7/1/00. Statutory 
Authority: RCW 51.04.020(4) and 51.04.030. WSR 99-10-043, S$ 
296-23-230, filed 4/30/99, effective 7/1/99; WSR 98-09-125, § 
296-23=230, filed 4/22/98, effective 7/1/98; WSR 97-10-017, $ 
296-723-230, filed 4/28/97, effective 7/1/97; WSR 96-10-086, $ 
296-23-230, filed 5/1/96, effective 7/1/96; WSR 95-05-072, $ 
296-23-230, filed 2/15/95, effective 3/18/95. Statutory Authority: RCW 
51.04.020, 51.04.030 and 1993 c 159. WSR 94-02-045, 5 296-23-230, 
filed 12/30/93, effective 3/1/94; WSR 93-16-072, § 296-23-230, filed 
8/1/93, effective 9/1/93. ] 
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WSR 23-11-129 
PERMANENT RULES 


GREEN RIVER COLLEGE 
[Filed May 23, 2023, 8:52 a.m., effective June 23, 2023 


Effective Date of Rule: Thirty-one days after filing. 

Purpose: Green River College is making a clerical change to up- 
date the intention of the rule. No anticipated effects on this propos- 
al. WAC 132J3-126-230 Summary suspension. 

Citation of Rules Affected by this Order: Amending WAC 
132J-126-230. 

Statutory Authority for Adoption: RCW 34.05.353. 

Adopted under notice filed as WSR 23-07-003 on March 1, 2023. 

Date Adopted: May 23, 2023. 


Shawn Percell 


Director of Judicial Affairs and Compliance 


OTS-4407.1 


AMENDATORY SECTION (Amending WSR 14-24-129, filed 12/3/14, effective 
1/3/15) 


WAC 132J-126-230 Summary suspension. (1) Summary suspension is 
a temporary exclusion from specified college premises or denial of ac- 
cess to all activities or privileges for which a respondent might oth- 

rwise b ligible, while an investigation and/or formal disciplinary 
procedures are pending. 

(2) The student conduct officer may impose a summary suspension 
if there is probable cause to believe that the respondent: 

(a) Has violated any provision of the code of conduct; and 

(b) Presents an immediate danger to the health, safety, or wel- 
fare of members of the college community; or 

(c) Poses an ongoing threat of disruption of, or interference 
with, the operations of the college. 

(3) Notice. Any respondent who has been summarily suspended shall 
be served with oral or written notice of the summary suspension. If 
oral notice is given, a written notification shall be served on the 
respondent within two business days of the oral notice. 

(4) The written notification shall be entitled "Notice of Summary 
Suspension" and shall include: 

(a) The reasons for imposing the summary suspension, including a 
description of the conduct giving rise to the summary suspension and 
reference to the provisions of the student conduct code or the law al- 
legedly violated; 

(b) The date, time, and location when the respondent must appear 
before the conduct review officer for a hearing on the summary suspen- 
sion; and 

(c) The conditions, if any, under which the respondent may physi- 
cally access the campus or communicate with members of the campus com- 
munity. If the respondent has been trespassed from the campus, a no- 
tice against trespass shall be included that warns the student that 
his or her privilege to enter into or remain on college premises has 
been withdrawn, that the respondent shall be considered trespassing 
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officer, 


an opportun 
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shall conduct a 
the summary suspension as soon as practicable after imposi- 
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before th 


e conclusion of 


ity to explain 
disciplinary pro- 


spension sh 


the design 


the hearing, 


ould be less re- 


ated hearing 


that the summary suspension 
the disciplinary proceed- 


the conduct re- 


view officer shall issue a written decision which shall include a 
brief explanation for any decision continuing and/or modifying the 
summary suspension and notice of any right to appeal. 


To th 


(e) 


xtent permissible under applicable law, 


the conduct 


review officer shall provide a copy of the decision to all persons or 
offices who may be bound or protected by it. 


[Statutory Authority: RCW 28B.50.]1 
§ 132J-126-230, 


14-24-129, 
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WSR 23-11-137 
PERMANENT RULES 


DEPARTMENT OF AGRICULTURE 
[Filed May 23, 2023, 3:13 p.m., effective June 23, 2023] 


Effective Date of Rule: Thirty-one days after filing. 

Purpose: This rule making amends the Washington cranberry commis- 
sion marketing order by adding the word "state" to the legal name of 
the commission, changing it to the Washington state cranberry commis- 
sion. 


Citation of Rules Affected by this Order: Amending WAC 16-565-080 
and 16-565-090. 
Statutory Authority for Adoption: RCW 15.65.047. 
Other Authority: Chapter 34.05 RCW. 
Adopted under notice filed as WSR 23-07 [23-07-138] on March 22, 


2023. 


Number of Sections Adopted in Order to Comply with Federal Stat- 
ute: New 0, Amended 0, Repealed 0; Federal Rules or Standards: New 0, 
Amended 0, Repealed 0; or Recently Enacted State Statutes: New 0, 
Amended 0, Repealed 0. 
Number of Sections Adopted at the Request of a Nongovernmental 
Entity: New 0, Amended 0, Repealed 0. 
Number of Sections Adopted on the Agency's own Initiative: New 0, 
Amended 0, Repealed 0. 
Number of Sections Adopted in Order to Clarify, Streamline, or 
Reform Agency Procedures: New 0, Amended 3, Repealed 0. 

Number of Sections Adopted using Negotiated Rule Making: New 0, 
Amended 0, Repealed 0; Pilot Rule Making: New 0, Amended 0, Repealed 
O; or Other Alternative Rule Making: New 0, Amended 0, Repealed 0. 
Date Adopted: May 23, 2023. 


Derek I. Sandison 
Director 


OTS-4432.1 


Chapter 16-565 WAC 
WASHINGTON STATE CRANBERRY COMMISSION 


AMENDATORY SECTION (Amending WSR 22-12-077, filed 5/28/22, effective 
6/28/22) 


WAC 16-565-080 Requests for public records. (1) All requests 
for disclosure of public records must be submitted in writing directly 
to the commission's public records officer by mail to Washington State 
Cranberry Commission, P.O. Box 597, Grayland, Washington, 98547. The 
written request should include: 

(a) The name, address and telephone number or other contact in- 
formation of the person requesting the records; 

(b) The calendar date on which the request is made; and 
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(c) Sufficient information to readily identify records being re- 
quested. 
(2) Any person wishing to inspect the commission's public records 
may make an appointment with the public records officer to inspect the 
records at the commission office during regular business hours. In or- 
der to adequately protect the commission's public records, the follow- 


ing will apply: 

(a) Public records made available for inspection may not be re- 
moved from the area the commission makes available for inspection. 

(b) Inspection of any public record will be conducted in the 
presence of the public records officer or designee. 

(c) Public records may not be marked or altered in any manner 
during the inspection. 

(d) The commission has the discretion to designate the means and 
the location for the inspection of records. The viewing of those re- 
cords that require specialized equipment shall be limited to the 
availability of that equipment located at the commission's office and 
the availability of authorized staff to operate that equipment. 


[Statutory Authority: RCW 15.65.047 and chapter 34.05 RCW. WSR 
22-12-077, § 16-565-080, filed 5/28/22, effective 6/28/22.] 


AMENDATORY SECTION (Amending WSR 22-12-077, filed 5/28/22, effective 
6/28/22) 


WAC 16-565-090 Fees—Inspection and copying. (1) No fee will be 
charged for the inspection of public records. 

(2) Pursuant to RCW 42.56.120(2), the commission declares for the 
following reasons that it would be unduly burdensome for it to calcu- 
late the actual costs it charges for providing copies of public re- 
cords: Funds were not allocated for performing a study to calculate 
actual costs and the commission lacks the necessary funds to perform a 
study and calculations; staff resources are insufficient to perform a 
study and to calculate such actual costs; and a study would interfere 
with and disrupt other essential agency functions. 
(3) The commission may charge fees for production of copies of 


-cdct 


public records consistent with the f schedul stablished in RCW 
42.56.120. For all copying or duplicating service charges incurred, an 
invoice will be sent to the requestor. Reimbursement is payable within 


15 days of receipt of invoice payable to the Washington state cranber- 
ry commission. The commission may require that all charges be paid in 
advance of release of the copies of the records. 


[Statutory Authority: RCW 15.65.047 and chapter 34.05 RCW. WSR 
22-12-077, § 16-565-090, filed 5/28/22, effective 6773722 5] 
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WSR 23-11-150 
PERMANENT RULES 
SOUTH PUGET SOUND 


COMMUNITY COLLEGE 
[Filed May 24, 2023, 9:36 a.m., effective June 24, 2023] 


Effective Date of Rule: Thirty-one days after filing. 
Purpose: Sam's Law (HB [2SHB] 1751) is the new antihazing legis- 
ion recently adopted in Washington state in June 2022. The new law 


updates the definition of hazing and requires institutions of higher 
education to implement antihazing programming for employees and stu- 
dents. In addition to adopting this new definition of hazing, institu- 
tions of higher education are required to revise their student conduct 
codes to prohibit hazing both on and off campus. At the federal level, 
adjustments to Title IX are also required at this time. 


and 


132X-60-260, and 132X-60-280. 
28B. 


RCW; 
1972, 20 U.S.C. 1681 et seq. 


ute: 


Citation of Rules Affected by this Order: New WAC 132X-60-125; 
amending WAC 132X-60-015, 132Xx-60-020, 132Xx-60-090, 132X-60-200, 


Statutory Authority for Adoption: RCW 28B.10.900 through 
10.904 (as amended by 2SHB 1751, Sam's Law Act); chapter 34.05 
and RCW 28B.50.140(13); Title IX of the Education Amendments of 


Adopted under notice filed as WSR 23-07-140 on March 22, 2023. 
Number of Sections Adopted in Order to Comply with Federal Stat- 
New 0, Amended 0, Repealed 0; Federal Rules or Standards: New 0, 


Amended 3, Repealed 0; or Recently Enacted State Statutes: New 0, 


Amended 0, Repealed 0. 
Entity: New 0, Amended 0, Repealed 0. 


Amended 3, Repealed 0. 


Number of Sections Adopted at the Request of a Nongovernmental 


Number of Sections Adopted on the Agency's own Initiative: New 1, 


Number of Sections Adopted in Order to Clarify, Streamline, or 


Reform Agency Procedures: New 0, Amended 0, Repealed 0. 


Number of Sections Adopted using Negotiated Rule Making: New 0, 


Amended 0, Repealed 0; Pilot Rule Making: New 0, Amended 0, Repealed 


0; 


OTS- 


or Other Alternative Rule Making: New 0, Amended 0, Repealed 0. 


Date Adopted: May 9, 2023. 


Timothy Stokes 
President 


4378.1 


AMENDATORY SECTION (Amending WSR 21-08-019, filed 3/29/21, effective 
4/29/21) 


apply for purpose of this student conduct code: 


con 


Cert 


lege holidays. 


wherever located, and includes all land, buildings, facilities, col- 
lege housing, vehicles, equipment, and other property owned, used, or 
trolled by the college. 


WAC 132X-60-015 Definitions. The following definitions shall 
(1) "Business day" means a weekday, excluding weekends and col- 


(2) "College premises" shall include all campuses of the college, 
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(3) "Complainant" is an alleged victim of sexual misconduct. 

(4) "Conduct review officer" is the vice president for student 
services or other college administrator designated by the president to 
be responsible for receiving and for reviewing or referring appeals of 
student disciplinary actions in accordance with the procedures of this 
code. 


(5) "Disciplinary action" is 


conduct officer imposes discipline 
of the student conduct code. 
(6) "Disciplinary appeal" is t 


student can appeal the discipline i 
cer. Disciplinary appeals froma s 
instructional days or an expulsion 


uspension in excess of 


the process by which the student 


against a student for a violation 


the process by which an aggrieved 


mposed by the student conduct offi- 
((ten)) 10 
are heard by the student conduct 


appeals board. Appeals of all other appealable disciplinary action 


shall be reviewed through brief adj 
132X-60-105 for a general overview 
(7) “Filing" is 
livered to a col 


nary review. Unless otherwise provided, 
by: 

(a) 
cial or college official's assistan 

(b) 


udicative proceedings. See 


of appeals process. 


the process by which a document is officially de- 
lege official responsible for facilitating a discipli- 


filing shall be accomplished 


Hand delivery of the document to the specified college offi- 


eer 


By sending the document by email and first class mail to the 


specified college official's office and college email address. 


Papers required to be filed sh 


ceipt during office hours at the office of 


cial. 


all be deemed filed upon actual re- 
the specified college offi- 


(8) "Respondent" is the studen 
is initiated. 

(9) "Service" is 
delivered to a party. 
shall be accomplished 

(a) 

(b) By sending 


first class mail to 


by: 


Hand delivery of the document to the party; 
the document by email and by certified mail or 
the party's last known address. 


t against whom disciplinary action 


the process by which a document is officially 
Unless otherwise provided, 


servic 


upon a party 


or 


Service is deemed complete upon hand delivery of the document or 


upon the date of the document is emailed and deposited in the mail. 
(10) "Sexual misconduct" has the meaning ascribed to this term in 
WAC 132X-60-090. 
(11) "Student" includes all persons taking courses at or through 
the college, whether on a full-time or part-time basis, and whether 
such courses are credit courses, noncredit courses, online courses, or 


otherwise. 


Persons who withdraw after allegedly violating the code, 


who are not officially enrolled for particular term but who have a 


continuing relationship with the college, 


their acceptance for admission are 
of this chapter. 

12) "Student conduct officer" 
nated by 
ing the s 
(13) 


~ 


udent conduct code. 


or who have been notified of 
considered "students" for purposes 


is a college administrator desig- 


the president to be responsible for implementing and enforc- 


is a student or- 


ganization, athletic team, 


"Student group" for purposes of this code, 
or living group including, but not 


limited 


to, 


student clubs and organizations, 


members of a class or student co- 


hort, student performance groups, 


and student 


living groups within 


student housing. 


dent is authorized to: 
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(a) Delegate any of their responsibilities as set forth in this 
chapter as may be reasonably necessary; and 

(b) Reassign any and all duties and responsibilities as set forth 
in this chapter as may be reasonably necessary. 


[Statutory Authority: Chapter 34.05 RCW; and RCW 28B.50.140(13); 20 
U.S.C. § 1092(f); Title IX of the Education Amendments of 1972, 20 
U.S.C. § 1681 et seq. WSR 21-08-019, § 132xX=60-015, filed 3/29/21, ef- 
fective 4/29/21. Statutory Authority: Chapter 28B.50 RCW and RCW 
42.56.040. WSR 12-03-093, § 132Xx-60-015, filed 1/17/12, effective 
2/17/12. Statutory Authority: RCW 28B.50.140(13). WSR 00-05-023, § 
132X-60-015, filed 2/8/00, effective 3/10/00.] 


AMENDATORY SECTION (Amending WSR 21-08-019, filed 3/29/21, effective 
4/29/21) 


WAC 132X-60-020 Jurisdiction. (1) The student conduct code 
shall apply to ((s¢edene)) conduct by students and student groups that 
occurs: 

(a) On college premises; 

(b) At or in connection with college sponsored activities; or 

(c) To off-campus conduct that in the judgment of the college ad- 
versely affects the college community or the pursuit of its objec- 
tives. 

(2) Jurisdiction extends to, but is not limited to, locations in 
which students or student groups are engaged in official college ac- 
tivities including, but not limited to, foreign or domestic travel, 
activities funded by the associated students, athletic events, train- 
ing internships, cooperative and distance education, online education, 
practicums, supervised work experiences or any other college-sanc- 
tioned social or club activities and college-sanctioned housing. 

(3) Students are responsible for their conduct from notification 
of acceptance at the college through the actual receipt of a certifi- 
cate or degree, even though conduct may occur before classes begin or 
after classes end, as well as during the academic year and during pe- 
riods between terms of actual enrollment. 

(4) These standards shall apply to a student's conduct 
the student withdraws from college while a disciplinary mat 
pending. 

(5) The student conduct officer has sole discretion, on a case- 
by-case basis, to determine whether the student conduct code will be 
applied to conduct by students or student groups that occurs off cam- 
pus. 


even if 
ter is 


[Statutory Authority: Chapter 34.05 RCW; and RCW 28B.50.140(13); 20 
U.S.C. § 1092(f); Title IX of the Education Amendments of 1972, 20 
U.S.C. $ 1681 et seq. WSR 21-08-019, 5 132X-60-020, filed 3/29/21, ef- 
fective 4/29/21. Statutory Authority: Chapter 28B.50 RCW and RCW 
42.56.040. WSR 12-03-093, § 132X-60-020, filed 1/17/12, effective 
2/17/12. Statutory Authority: RCW 28B.50.140(13). WSR 00-05-023, § 
132X-60-020, filed 2/8/00, effective 3/10/00. Statutory Authority: RCW 
28B.50.140. WSR 88-21-071 (Order 88-1), § 132X-60-020, filed 
10/18/88. ] 
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Drugs. The use, possession, 


tudent's use by a 
Tobacco, electronic cigarettes 


delivery, 
bly under the influence of any legend drug, 
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(3) Assault, intimidation, harassment. Unwanted touching, physi- 
cal abuse, verbal abuse, threat(s), intimidation, harassment, bully- 
ing, or other conduct which harms, threatens, or is reasonably per- 
ceived as threatening the health or safety of another person or anoth- 
er person's property. For purposes of this code, "bullying" is defined 
as repeated or aggressive unwanted behavior, not otherwise protected 
by law that intentionally humiliates, harms, or intimidates the vic- 
tim. 


(4) Cyber misconduct. Cyberstalking, cyberbullying or online har- 
assment. Use of electronic communications including, but not limited 
to, electronic mail, instant messaging, electronic bulletin boards, 
and social media sites, to harass, abuse, bully or engage in other 
conduct which harms, threatens, or is reasonably perceived as threat- 
ening the health or safety of another person. Prohibited activities 
include, but are not limited to, unauthorized monitoring of another's 
email communications directly or through spyware, sending threatening 
emails, disrupting electronic communications with spam or by sending a 
computer virus, sending false messages to third parties using anoth- 
er's email identity, nonconsensual recording of sexual activity, and 
nonconsensual distribution of a recording of sexual activity. 

(5) Discriminatory conduct. Conduct which harms or adversely af- 
fects any member of the college community because of her/his race; 
color; national origin; sensory, mental or physical disability; use of 
a service animal; gender, including pregnancy; marital status; age; 
religion; creed; sexual orientation; gender identity; veteran's sta- 
tus; or any other legally protected classification. 

(6) Ethical violation. The breach of any generally recognized and 
published code of ethics or standards of professional practice that 
governs the conduct of a particular profession for which the student 
is taking a course or is pursuing as an educational goal or major. 
(7) Failure to comply with directive. Failure to comply with the 
directive of a college officer or employee who is acting in the legit- 
imate performance of his or her duties, including failure to properly 
identify oneself to such a person when requested to do so. 

(8) Harassment. Unwelcome and offensive conduct, including ver- 
bal, nonverbal, or physical conduct, that is directed at a person be- 
cause of such person's protected status and that is sufficiently seri- 
ous as to deny or limit, and that does deny or limit, the ability of a 
student to participate in or benefit from the college's educational 
program, that changes the terms or conditions of employment for a col- 
lege employee, or that creates an intimidating, hostile, or offensive 
environment for other campus community members. Protected status in- 
cludes a person's race; color; national origin; sensory, mental or 
physical disability; use of a service animal; gender, including preg- 
nancy; marital status; age; religion; creed; sexual orientation; gen- 
der identity; veteran's status; or any other legally protected classi- 
fication. See "sexual misconduct" for the definition of "sexual har- 
assment." Harassing conduct may include, but is not limited to, physi- 
cal conduct, verbal, written, social media, and electronic communica- 
tions. 


(9) Hazing. ( (Hegingiteetiudes,—_betis_ set tmtedte,—esytitia- 
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pledging, admission into, 


or affiliation with a student group; 


Or 
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Any pastime or amusement engaged in with respect to such a 


student group; 
(iii) That causes, 


or is likely to cause, 


bodily danger or physi- 
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or serious psychological or emotional harm, 
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(b) 


Examples of hazing include, 


but are not limited to: 


(i) Causing, directing, coercing, or forcing a person to consume 
any food, liquid, alcohol, drug, or other substance which subjects the 
person to risk of such harm; 

(ii) Humiliation by ritual act; 

(iii) Striking another person with an object or body part; 

(iv) Causing someone to experienc xcessive fatigue, or physical 
and/or psychological shock; or 
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or activities that create 


a risk of serious psychological, 
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and/or physical harm. 
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e 


terferes with, 
unreasonably hinders the educational process. 
administrati 


disciplinary proceed- 
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luding tampering with fire safety equipment and 
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otherwise compromises any college policy, 
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code or college policy, 
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sexual harassment, 
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"sexual misconduct" 
and sexual violence. 
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Sexual harassment. The term 
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the following factors: 


relationship; 
ship; 


and 


party has th 


be valid, th 


h 
th 


ey are 
less, 


to alcohol 


due 
ivity when 


CIVIL 


ly or 
duct. 


ere must be at the 
rse or sexual contact actual 
agreement to ] 

consent if 
ing or are disoriented, helpl 


ave sexual 


or other drugs. 
the individual 


Intoxication 


n 


words 
tercou 
to un 
or u 


in 
unable 
asleep, 


knows, 


mentall 


keycard, 
or unauthorized 


rule, 


Certified on 6/1/2023 [ 


Unaut 
or ot 


or should know, 
y incapacitated has engaged 
is not a defense against 
an individual has engaged in nonconsensual sexual 


thorized possession, 
ther restricted means of access to 


n the persons involved 


in a course of conduct directed at a 
se a reasonable person to: 
Fear for their safety or the safety of others; 
substantial emotional distress. 
"consent" means knowing, 
to engage in mutuall 
e responsibili 
gaging in 
time of the act of sexu- 
or conduct 
rse or sex 
derstand what is happen- 
nconscious 
An individ 


or 
volun 
y 
ty to make 
activity. 


ta- 


the 


indicating 
ual contact. 


A 


for any rea- 
ual who engag- 
that 


duplication, 


entry onto or into college property. 


including college traffic and parking rul 


307 | 


lation of any feder- 


or regulation or other college rules or 


WSR Issue 23-11 


les. 


- Permanent 


Washington State Register, Issue 23-11 WSR 23-11-150 


(20) Weapons. Carrying, exhibiting, displaying or drawing any 
firearm, dagger, sword, knife or other cutting or stabbing instrument, 
club, or any other weapon apparently capable of producing bodily harm, 
in a manner, under circumstances, and at a time and place that either 
manifests an intent to intimidate another or that warrants alarm for 
the safety of other persons. 

In addition to initiating discipline proceedings for violation of 
the student conduct code, the college may refer any violations of fed- 
eral, state, or local laws to civil and criminal authorities for dis- 
position. The college reserves the right to pursue student disciplina- 
ry proceedings regardless of whether the underlying conduct is subject 
to civil or criminal prosecution. 


[Statutory Authority: Chapter 34.05 RCW; and RCW 28B.50.140(13); 20 
U.S.C. § 1092(f); Title IX of the Education Amendments of 1972, 20 
U.S.C. $ 1681 et seq. WSR 21-08-019, 8 132X-60-090, filed 3/29/21, ef- 
fective 4/29/21. Statutory Authority: Chapter 28B.50 RCW and RCW 
42.56.040. WSR 12-03-093, § 132Xx-60-090, filed 1/17/12, effective 
2/17/12. Statutory Authority: RCW 28B.50.140(13). WSR 00-05-023, § 
132X-60-090, filed 2/8/00, effective 3/10/00. Statutory Authority: RCW 
28B.50.140. WSR 88-21-071 (Order 88-1), § 132X-60-090, filed 
10/18/88. ] 


NEW SECTION 


WAC 132X-60-125 Hazing prohibited—Sanctions. (1) Hazing by a 
student or a student group is prohibited pursuant to WAC 
132X-60-090(9). 

(2) No student may conspire to engage in hazing or participate in 
hazing of another. State law provides that hazing is a criminal of- 
fense, punishable as a misdemeanor. 

(3) Washington state law provides that: 

(a) Any student group that knowingly permits hazing is strictly 
liable for harm caused to persons or property resulting from hazing. 
If the organization, association, or student living group is a corpo- 
ration whether for profit or nonprofit, the individual directors of 
the corporation may be held individually liable for damages. 

(b) Any person who participates in the hazing of another shall 
forfeit any entitlement to state-funded grants, scholarships, or 
awards for a period of time determined by the college. 

(c) Student groups that knowingly permits hazing to be conducted 
by its members or by others subject to its direction or control shall 
be deprived of any official recognition or approval granted by the 
college. 
(d) Student groups found responsible for violating the code of 
student conduct, college antihazing policies, or state or federal laws 
relating to hazing or offenses related to alcohol, drugs, sexual as- 
sault, or physical assault will be disclosed in a public report issued 
by the college setting forth the name of the student group, the date 
the investigation began, the date the investigation ended, a finding 
of responsibility, a description of the incident(s) giving rise to the 
finding, and the details of the sanction(s) imposed. 


[] 
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the United States 
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tive law judge or other person to act as presiding officer and 
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lieu of the student conduct committee and committee chair. 
Statutory Authority: Chapter 34.05 RCW; and RCW 28B.50.140(13); 20 
1092 (f); Title IX of the Education Amendments of 1972, 20 
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(2) Rel 
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(3) 


vanc 


committee chair shall 
relevance and shall explain on the record 
any question based on lack of relevance. 

means that information elicited by the question 
makes facts in dispute more or less likely to be 
Questions or evidence about a complainant's sexual predispo- 


1681 et seq. WSR 21-08-019, 
ective 4/29/21.] 


(Amending WSR 21-08- 


S 132x=60-200, filed 3/29/21, ef- 


019, filed 3/29/21, effective 


The introduction and consideration of 
to the following procedures and 


review all questions for 
their reasons for excluding 


true. 


sition or prior sexual behavior are not relevant and must be excluded, 


unless such question or evidence: 


(a) Is asked or offered to prove someone other than the respond- 
ent committed the alleged misconduct; or 

(b) Concerns specific incidents of prior sexual behavior between 
the complainant and the respondent, which are asked or offered on the 


issue of consent. 


45+) ) 


No negativ 
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inference: 
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from the hearing or refusal to answer questions. 
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(e) Privileges applicable to sexual assault and domestic violence 
advocates; and 


(£) Other legal 


privileges identified in RCW 5.60.060. 


4/29/21) 


tutory Authority: Chapter 34.05 RCW; and RCW 28B.50.140(13); 20 
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(1) All parties, including the student conduct officer in their 


capacity as a representative of the college, have the right to appeal 


from the determination of responsibility and/or from a dismissal, in 


whole or part, 


of a formal complaint during the investigative or hear- 


ing 


process. Appeals 


must be in writing and filed with the president's 


office within 21 


days of service of the initial order or notice of 


dismissal. Appeals must identify the specific findings of fact and/or 


conclusions of 


law in the initial order or dismissal that the appeal- 


ing 


party is challenging and must contain argument as to why the ap- 


peal should be granted. Failure to file a timely appeal constitutes a 


waiver of the right to appeal and the initial order or dismissal shall 


be deemed final. 


serve a copy of 


(2) Upon receiving a timely appeal, the president's office will 


the appeal on all parties, who will have 10 days from 


the date of service to submit written responses to the president's of- 
fice addressing issues raised in the appeal. Failure to file a timely 


response constitutes 


a waiver of the right to participate in the ap- 


peal. Upon receipt of written responses, the president's office shall 


serve copies of 


the responses to the other parties. 


(3) Parties receiving a copy of the responses shall have five 


days in which to submit a written reply addressing issues raised in 


the 


responses to the 


president's office. 


(4) The president or their delegate, based on their review of 


parties' submissions 


and the hearing or investigative record, will de- 


termine whether the grounds for appeal have merit, provide the ration- 


ale 


for this conclusion, and state whether a dismissal if affirmed or 


denied, 


or if the disciplinary sanctions and conditions imposed in the 


init 


tial order are affirmed, vacated, or amended, and, if amended, set 


fort 


th the new discip] 


linary sanctions and conditions. 


par 


(5) The president's office shall serve the final decision on the 


ties simultaneousl 


Vy. 


Cer 
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(6) All administrative decisions reached through this process are 
and may be judicially appealed pursuant to applicable provisions of 
chapter 34.05 RCW including, but not limited to, the timelines set 
forth in RCW 34.05.542. No decisions or recommendations arising from 
this disciplinary procedure will be subject to grievance pursuant to 
any collective bargaining agreement. 


[Statutory Authority: Chapter 34.05 RCW; and RCW 28B.50.140(13); 20 
U.S.C. § 1092(f); Title IX of the Education Amendments of 1972, 20 
U.S.C. § 1681 et seq. WSR 21-08-019, § 132X-60-280, filed 3/29/21, ef- 
fective 4/29/21.] 
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WSR 23-11-162 
PERMANENT RULES 
OFFICE OF 


FINANCIAL MANAGEMENT 
[Filed May 24, 2023, 10:33 


a.m., effective June 24, 2023] 


of Rule: Thirty-one days after filing. 


employees for calendar year 2024. 


Cita 


To establish official pay dates for state officers and 


tion of Rules Affected by this Order: Amending WAC 82-50-021. 


Statutory Authority for Adoption: RCW 42.16.010(1) and 42.16.017. 


Adop 
2023. 


Date Adopted: May 24, 2023. 


AMENDATORY SECTION 


8/11/22) 


ted under notice filed as WSR 23-07-121 on March 22 [21], 


Nathan Sherrard 
Legal Affairs Counsel 
Rules Coordinator 


(Amending WSR 22-15-018, filed 7/11/22, effective 


WAC 82-50-021 Official lagged, semimonthly pay dates establish- 


ed. Unless 


the salaries of al 


semimonth 
lished in 


semimonthl 


xempted otherwise under the provisions of WAC 82-50-031, 


ll state officers and employees are paid on a lagged, 


ly basis for the official twice-a-month pay periods estab- 
RCW 42.16.010(1). The following are the official lagged, 
y pay dates for calendar years ( (2022—aRn¢4)) 2023 and 2024: 
((CALENDAR YEAR 2922 CALENDAR-YEAR 2023 
Monday January 10,2022 Fuesday January 10.2023 
Fuesday January 25,2022 Wednesday January 25,2023 
FhursdayFebruary 10,2022 Friday, February 10,2023 
Friday February 25,2022 Friday, February 24, 2023 
Thursday March 40,2022 Friday, Mareh10,2023 
Friday, Mareh 25,2022 Friday, March 24,2023 
Menday Apert 2022 MendayAprHt02023, 
Monday, April 25,2022 Fuesday,April25,2023 
Fuesday,May10-2022 Wednesday May10, 2003 
Wednesday, May 25,2022 Fhursday-May 25,2023 
Friday June 40-2022 Friday June-9-2023 
Friday, June-24-2022 Monday June26-2023 
Monday, Fuly 2022 Monday, Ful 10,2023 
Monday Juby 25,2022 Tuesday hy 25,2023 
Wednesday, August 102022 Fhursday August 10,2023 
Fhursday August 25,2022 Friday, August 25,2023 
Friday, September 9,2022 Monday, September, 2023 
Monday September 26,2022 MendaySeptember 25,2023 
Friday, October 7-2022 FuesdayOeteber10,2023 
Tuesday, October 25.2022 Wednesday October 25,2023 
FhursdayNovember10-2022 Thursday, November 92023 
Wednesday; November 23,2022 Wednesday, Nevember 22,2023 
Friday, December 9-2022 Monday December H2023 
Friday, December 23-2022 Friday, December 22-2023)) 
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CALENDAR YEAR 2023 


Tuesday, January 10, 2023 


Wednesday, January 25, 2023 


Friday, February 10, 2023 


Friday, February 24, 2023 


Friday, March 10, 2023 


Friday, March 24, 2023 


Monday, April 


10, 2023 


Tuesday, April 


25, 2023 


Wednesday, May 10, 2023 


Thursday, May 25, 2023 


Friday, June 9, 2023 
Monday, June 26, 2023 


Monday, July 10, 2023 


Tuesday, July 25, 2023 


Thursday, August 10, 2023 


Friday, August 


25, 2023 


Monday, September 11, 2023 


Monday, September 25, 2023 


Tuesday, October 10, 2023 


Wednesday, October 25, 2023 


Issue 23-11 


CALENDAR YEAR 2024 
Wednesday, January 10, 2024 
Thursday, January 25, 2024 
Friday, February 9, 2024 
Monday, February 26, 2024 
Monday, March 11, 2024 
Monday, March 25, 2024 
Wednesday, April 10, 2024 
Thursday, April 25, 2024 
Friday, May 10, 2024 

Friday, May 24, 2024 
Monday, June 10, 2024 
Tuesday, June 25, 2024 
Wednesday, July 10, 2024 
Thursday, July 25, 2024 
Friday, August 9, 2024 
Monday, August 26, 2024 
Tuesday, September 10, 2024 
Wednesday, September 25, 2024 
Thursday, October 10, 2024 
Friday, October 25, 2024 


Thursday, November 9, 2023 


Wednesday, November 22, 2023 


Friday, November 8, 2024 
Monday, November 25, 2024 


Monday, December 11, 2023 


Friday, December 22, 2023 


Tuesday, December 10, 2024 
Tuesday, December 24, 2024 


WSR 23-11-162 


[Statutory Authority: RCW 42.16.010(1) and 42.16.017. WSR 22-15-018, § 
82-50-021, filed 7/11/22, effective 8/11/22; WSR 21-16-019, § 
82-50-021, filed 7/23/21, effective 8/23/21; WSR 20-10-059, S 
82-50-021, filed 4/30/20, effective 5/31/20; WSR 19-12-008, § 
82-50-021, filed 5/23/19, effective 6/23/19; WSR 18-10-052, § 
82-50-021, filed 4/26/18, effective 5/27/18; WSR 17-13-073, § 
82-50-021, filed 6/16/17, effective 7/17/17; WSR 16-12-057, § 
82-50-021, filed 5/26/16, effective 6/26/16; WSR 15-10-025, § 
82-50-021, filed 4/27/15, effective 5/28/15; WSR 14-12-007, § 
82-50-021, filed 5/22/14, effective 6/22/14; WSR 13-08-078, § 
82-50-021, filed 4/2/13, effective 5/3/13; WSR 12-09-016, § 82-50-021, 
filed 4/5/12, effective 5/6/12; WSR 11-10-019, § 82-50-021, filed 
4/26/11, effective 5/27/11; WSR 10-10-011, § 82-50-021, filed 4/22/10, 
effective 5/23/10; WSR 09-11-008, § 82-50-021, filed 5/7/09, effective 
6/7/09; WSR 08-09-038, § 82-50-021, filed 4/9/08, effective 5/10/08; 
WSR 07-11-015, § 82-50-021, filed 5/3/07, effective 6/3/07; WSR 
06-11-053, § 82-50-021, filed 5/11/06, effective 6/11/06; WSR 
05-11-038, § 82-50-021, filed 5/11/05, effective 6/11/05; WSR 
04-15-006, § 82-50-021, filed 7/7/04, effective 8/7/04; WSR 03-11-073, 
§ 82-50-021, filed 5/20/03, effective 6/20/03; WSR 02-13-087, § 
82-50-021, filed 6/18/02, effective 7/19/02; WSR 01-12-007, § 
82-50-021, filed 5/24/01, effective 6/24/01; WSR 00-09-088, § 
82-50-021, filed 4/18/00, effective 5/19/00; WSR 99-12-081, § 
82-50-021, filed 5/28/99, effective 6/28/99; WSR 98-14-079, § 
82-50-021, filed 6/30/98, effective 6/30/98; WSR 97-13-064, § 
82-50-021, filed 6/17/97, effective 7/18/97; WSR 96-15-039, § 
82-50-021, filed 7/11/96, effective 8/11/96; WSR 95-15-031, § 
82-50-021, filed 7/11/95, effective 8/11/95; WSR 94-13-097, § 
82-50-021, filed 6/15/94, effective 7/16/94; WSR 93-24-041, § 
82-50-021, filed 11/23/93, effective 12/24/93; WSR 92-20-038, S 
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82-50-021, filed 9/29/92, effective 10/30/92; WSR 91-20-061 (Order 
91-73), S 82-50-021, filed 9/24/91, effective 10/25/91; WSR 90-17-017 
(Order 90-72), § 82-50-021, filed 8/7/90, effective 9/7/90; WSR 


89-17-090 (Order 89-70), § 82-50-021, filed 8/22/89, effective 
9/22/89; WSR 89-03-063 (Order 89-67), 5 82-50-021, filed 1/18/89; WSR 
88-16-027 (Order 88-66), S 82-50-021, filed 7/27/88; WSR 87-16-060 


(Order 87-65), $ 82-50-021, filed 7/30/87; WSR 86-17-001 (Order 
86-63), § 82-50-021, filed 8/8/86; WSR 85-16-014 (Order 85-62), $ 
82-50-021, filed 7/26/85; WSR 84-14-046 (Order 84-61), § 82-50-021, 
filed 6/29/84; WSR 83-17-118 (Order 83-59), S$. 82-50-021, filed 
8/24/83.] 


Certified on 6/1/2023 f 314 ] WSR Issue 23-11 - Permanent 


